CITY OF ARCATA
CITY COUNCIL MEETING
COUNCIL CHAMBER
736 F Street, Arcata

NOVEMBER 01, 2017
Wednesday, 6:00 PM
AGENDA

Special accommodations for the disabled who attend City meetings can be made in advance by
contacting the City Clerk at 822-5953. Assistive listening devices are available.
Pursuant to Government Code section 54957.5, all writings or documents relating to any item on
this agenda which have been provided to a majority of the City Council, including those received
less than 72 hours prior to the City Council meeting, will be made available for public inspection
in the agenda binder located on the counter in the lobby at Arcata City Hall, 736 F Street, during
normal business hours, and on the City's website at www.cityofarcata.org.
PLEASE NOTE: Speakers wishing to distribute materials to the City Council at the meeting are
requested to provide 10 copies to the City Clerk.

SPECIAL MEETING
4:30 p.m.
1.

ROLL CALL

2.

PUBLIC COMMENT

3.

CLOSED SESSION
A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION Pursuant to
Government Code Section 54957(b)(1)—City Manager.

4.

OPEN SESSION
A. Interview Two Candidates for Three Vacancies on the Transportation Safety
Committee for One Term Ending October 31, 2018, and Two Terms Ending
October 31, 2020; and Three Candidates for Two Vacancies on the Wetlands
and Creeks Committee for One Term Ending October 31, 2018, and One
Term Ending October 31, 2020.

5.

CLOSED SESSION REPORTS
A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION Pursuant to
Government Code Section 54957(b)(1)—City Manager.

6.

ADJOURNMENT
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REGULAR MEETING
6:00 p.m.
I.
II.
III.

FLAG SALUTE
ROLL CALL
CEREMONIAL MATTERS
A. Proclamation in Recognition of Adoption Awareness Month, November 2017.
B. Proclamation in Recognition of National Hospice Month, November 2017.
C. Proclamation in Honor of Veterans Day in Arcata, November 11, 2017.
D. Proclamation Designating November 5–11, 2017, as National Radiologic
Technology Week.
E. Proclamation Designating November 15, 2017, as Zero Waste Day.

IV.
V.

REPORT BY COMMISSION/COMMITTEE
EARLY ORAL COMMUNICATIONS
This 15-minute time period is provided for people to address the Council on matters
not on the agenda. At the conclusion of all oral communications the Council may
respond to statements. Any request that requires Council action will be set by the
Council for a future agenda or referred to staff. Speakers addressing the Council at this
time may be limited to two minutes. All other Oral and Written Communications will
be heard at this meeting under Agenda Item XI.

VI.
VII.

N/A
CONSENT CALENDAR
All matters on the Consent Calendar are considered to be routine by the City Council
and are enacted in one motion. There is no separate discussion of any of these items. If
discussion is required, that item is removed from the Consent Calendar and considered
separately. At the end of the reading of the Consent Calendar, Council members or
members of the public can request that an item be removed for separate discussion.
A.

Approve Minutes of the City Council Meeting of October 18, 2017.

B.

Adopt Ordinance No. 1487, An Ordinance of the City Council of the City
of Arcata Adopting Mobilehome Rent Stabilization, Waive Reading of the
Text and Consent to Read by Title Only.

C.

Adopt Resolution No. 178-24 Accepting Real Property (Fee) from John
and Claudia Lima: Assessor's Parcel No. 503-291-009 (20.8 acres), as an
Addition to the Arcata Community Forest.

-2-

November 1, 2017 City Council Agenda

VIII.

D.

Reject a Claim for Money or Damages Against the City of Arcata from
Kyle Zoellner and Refer to the Redwood Empire Municipal Insurance
Fund.

E.

Reject a Claim for Money or Damages Against the City of Arcata from
Kristie Rikké and Refer to the Redwood Empire Municipal Insurance
Fund.

ITEMS REMOVED FROM CONSENT CALENDAR
Items removed from the Consent Calendar will be heard under this section.

IX.

OLD BUSINESS
A. Public Hearing to Adopt Resolution No. 178-19 Authorizing Submission of
the City’s Application for Funding under the State Community Development
Block Grant 2017 Notice of Funding Availability.
The State Department of Housing and Community Development (HCD) released
the 2017 Community Development Block Grant (CDBG) Notice of Funding
Availability (NOFA) on September 1, 2017, which has an application deadline of
December 1, 2017. Staff recommends the Council adopt Resolution No. 178-19
authorizing the grant application of up to $5,000,000 for Public Improvements to
the Wastewater Treatment Plant, Multi-Family Rehabilitation at Arcata Gardens
Apartments, Planning and Technical Assistance for a Housing Strategic Plan, and
Business Assistance and Microenterprise Program combination as a supplemental
activity.
RECOMMENDATION:
It is recommended that the Council:
1)

2)

hold a Public Hearing and receive public comment on potential projects for
funding under the 2017 Community Development Block Grant (CDBG)
Notice of Funding Availability (NOFA); and
adopt Resolution No. 178-19 authorizing the submission of the grant
application and committing match funding.

B. Adopt Ordinance No. 1494, An Ordinance of the City Council of the City of
Arcata Authorizing an Amendment to the Contract Between the City
Council of the City of Arcata and the Board of Administration of the
California Public Employees’ Retirement System.
At the October 4, 2017, City Council meeting, the Council took action to amend the
California Public Employees’ Retirement System (CalPERS) contract to include
Government Code Section 20516 (Employees Sharing Additional Cost of Employer
Contribution). This action included introduction of Ordinance No. 1494. Ordinance
No. 1494 is now before the Council for adoption.
RECOMMENDATION:
Adopt Ordinance No. 1494, An Ordinance of the City Council of the City of Arcata
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Authorizing an Amendment to the Contract Between the City Council of the City of
Arcata and the Board of Administration of the California Public Employees’
Retirement System; waive reading of the text and consent to read by title only.
X.

NEW BUSINESS
A. Appoint Two Members to the Transportation Safety Committee for Terms
Expiring October 31, 2018, and/or October 31, 2020; and Appoint Two
Members to the Wetlands and Creeks Committee for Terms Expiring
October 31, 2018, and October 31, 2020.

XI.

ORAL AND WRITTEN COMMUNICATIONS
This time is provided for people to address the Council or submit written
communications on matters not on the agenda. At the conclusion of all oral and
written communications, the Council may respond to statements. Any request that
requires Council action will be set by the Council for a future agenda or referred to
staff. Speakers addressing the Council may be limited to three minutes, with a
maximum of five minutes, and a time limit on the overall length of oral
communications may be imposed.

XII.

COUNCIL AND STAFF REPORTS
All reports shall be specifically limited to City business and shall not request or lead to
action by the Council at this meeting.

XIII.

DATES OF FUTURE MEETINGS

XIV.

CLOSED SESSION
A. CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED
LITIGATION Pursuant to Government Code Section 54956.9(d)(2)—Two
Cases.

XV.

CLOSED SESSION REPORTS
A. CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED
LITIGATION Pursuant to Government Code Section 54956.9(d)(2)—Two
Cases.

XVI.

ADJOURNMENT
Other than items continued or tabled to a date certain, the Council may, by majority
vote, continue all matters not completed by 10:30 p.m. to the following Thursday at
6:00 p.m. in the Council Chamber. Should the Council vote to continue the meeting
past 10:30 p.m., discussion on an item on the agenda that either requires or allows for
public input may not begin without a unanimous vote of the City Council members
present. (Closed Session items may begin later.) (Reference: Resolution No. 101-69)
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Communication: Interview Two Candidates for Three Vacancies on the Transportation Safety Committee for One Term Ending October 31, 2018,

1.4.A

CANDIDATE LIST
WEDNESDAY, NOVEMBER 1, 2017, 5:15 P.M.

TRANSPORTATION SAFETY COMMITTEE
3 VACANCIES
APPLICANTS
Ryan Campbell
William Watson
APPOINTMENTS
Term ends
October 31, 2018
Term ends
October 31, 2020
Term ends
October 31, 2020

WETLANDS AND CREEKS COMMITTEE
2 VACANCIES
APPLICANTS
John “Jack” Murphy
Ray Olson
Destiny Preston
APPOINTMENTS
Term ends
October 31, 2018
Term ends
October 31, 2020
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Proclamation
in Recognition of

Adoption awareness month
November 2017
WHEREAS, every child deserves a loving, nurturing and permanent family. Sadly, there are
many children in Humboldt County, the State of California and worldwide who do not have
the comfort and security of having their essential needs met by the adults in their lives. These
children are waiting for an adoptive parent to help meet their needs; and
WHEREAS, not all children waiting for homes are newborns. Older boys and girls, teens,
children from minority groups and siblings who need to be placed together wait every day
for someone to say, “I will be your parent.” Some children have unique medical, emotional
or physical needs, but still hope to find the joy and stability a permanent family affords a
child; and
WHEREAS, around 400,000 children are in foster care in the United States—more than onefifth of them live in California. In Humboldt County there are around 400 children in foster
care. Many of these children will need permanent, adoptive homes to provide the care a
county, state or country provides for them while they are in custodial care; and
WHEREAS, Adoption Horizons is joining efforts with other child welfare agencies who are
working hard to recruit, retain and support foster parents so there is a resource pool of
families for the many children coming into care.
WHEREAS, Adoption Horizons has been providing services to children and families for 35
years, assisting families who are waiting to adopt children domestically and internationally,
and providing them with the guidance, education and support to be successful parents.
NOW, THEREFORE, BE IT PROCLAIMED by the City Council of the City of Arcata that
the month of November 2017 is ADOPTION AWARENESS MONTH. The Council
encourages Arcata’s citizens to support and celebrate families who adopt and to remember
the children who are still waiting.
Dated: November 1, 2017

Susan Ornelas
Mayor
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Communication: Proclamation in Recognition of Adoption Awareness Month, November 2017. (CEREMONIAL MATTERS)

2.3.A

Proclamation
in Recognition of

National hospice month
November 2017
WHEREAS, Hospice of Humboldt cares for those who are terminally ill and their
families. Hospice care focuses on quality of life with an emphasis on pain control and
symptom management. Patients receive support so they can live peacefully in their home
or Hospice of Humboldt’s Ida Emmerson Hospice house, surrounded by their loved ones.
In the last year, Hospice of Humboldt served over 570 patients and their families in
Humboldt County; and
WHEREAS, the Hospice of Humboldt staff—including nurses, social workers, home
health aides, chaplains and volunteers—provide patient-centered, compassionate care
honoring the wishes of their patients; and
WHEREAS, Hospice of Humboldt provides grief support literature and services to our
entire community, including drop-in support groups, one-on-one counseling and
counseling for businesses and schools; and
WHEREAS, Hospice of Humboldt believes that when further treatment is no longer the
right answer, hospice can provide new hope for a comfortable end of life with dignity.
Hospice provides a life-affirming environment where patients can find meaning and
purpose at the end of life. Hospice of Humboldt encourages everyone to learn more
about the options available for the last stage of life and to share their wishes with their
family, loved ones and healthcare professionals.
NOW, THEREFORE, BE IT PROCLAIMED by the City Council of the City of Arcata that
November 2017 is NATIONAL HOSPICE MONTH. The Council wishes to congratulate
and thank Hospice of Humboldt for increasing citizen awareness of the importance of
hospice care and for providing these essential services in our community for the last 39
years.
Dated: November 1, 2017
Susan Ornelas
Mayor
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Communication: Proclamation in Recognition of National Hospice Month, November 2017. (CEREMONIAL MATTERS)

2.3.B

Proclamation

In Honor of

Veterans day in arcata
November 11, 2017
WHEREAS, the pages of history are stained with the blood of those who made the
ultimate sacrifice in defense of our beloved flag, country and fellow citizens. We give
our unswerving allegiance and gratitude to those men and women from each branch of
the military who gave up a substantial portion of their youth to preserve the unalienable
rights of life, liberty and the pursuit of happiness upon which our country was founded;
and
WHEREAS, Veterans Day is dedicated to those citizens, present and past, who
selflessly and willingly protected our great nation. Those citizens ask for nothing more
than acknowledgment from their fellow countrymen for their years spent defending us
from all enemies, foreign and domestic. Humboldt State University’s Veterans
Enrollment and Transition Services honors, respects and supports these veterans,
encouraging their education in many different disciplines of study so they may become
leaders in our community and model citizens of the world.
NOW, THEREFORE, BE IT PROCLAIMED that the City Council of the City of
Arcata names Saturday, November 11, 2017, VETERANS DAY IN ARCATA and
the week of November 6 through 10, 2017, VETERANS WEEK. On behalf of the
citizens of Arcata, the Council hereby recognizes the blood, sweat and tears shed by
those men and women who served in our country’s armed forces and without whom the
freedoms and opportunities of our great nation would not be possible.
Dated: November 1, 2017

Susan Ornelas
Mayor
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Communication: Proclamation in Honor of Veterans Day in Arcata, November 11, 2017. (CEREMONIAL MATTERS)

2.3.C

Proclamation

Designating November 5–11, 2017
as

NATIONAL
RADIOLOGIC TECHNOLOGY WEEK
WHEREAS, the health of our citizens is the major concern and responsibility of
healthcare professionals serving our community; and
WHEREAS, the qualified practitioners who specialize in using medical radiation
and imaging technology to help diagnose and treat disease share a commitment to
bring the people of this community a safer, more compassionate healthcare
environment now and in the future; and
WHEREAS, professionals in the radiologic sciences are dedicated to the highest
standard of professionalism and continually maintain those standards through
education, lifelong learning, credentialing and personal commitment; and
WHEREAS, National Radiologic Technology Week’s focus is on the safe medical
radiation environment provided through the skilled and conscientious efforts of
radiology technologists.
NOW, THEREFORE, BE IT PROCLAIMED by the City Council of the City of
Arcata that November 5–11, 2017, is NATIONAL RADIOLOGIC TECHNOLOGY
WEEK. The Council encourages all citizens to become aware of the important role
radiology technologists play in providing a safe medical radiation environment and
caring for the community. The Council thanks these skilled professionals for their
dedicated, selfless and compassionate efforts.
Dated: November 1, 2017

Susan Ornelas
Mayor
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Communication: Proclamation Designating November 5-11, 2017, as National Radiologic Technology Week. (CEREMONIAL MATTERS)

2.3.D

2.3.E

Designating November 15, 2017
as

Zero waste Day
WHEREAS, the quantity and variety of single-use products and packaging
continues to increase in Arcata’s waste stream; and
WHEREAS, the City of Arcata does not have adequate manufacturing
infrastructure to support recycling and the majority of the materials recovered for
recycling and composting must be transported long distances to re-enter a
manufacturing process; and
WHEREAS, waste prevention strategies are the most effective, economically and
environmentally, for reducing waste; and
WHEREAS, the Zero Waste philosophy is comprehensive, first emphasizing
upstream waste prevention strategies, and including materials reuse, recyclingbased manufacturing, recycling, composting and food waste digestion; and
WHEREAS, City of Arcata residents value the natural beauty of the redwood coast
and are committed to resource and energy conservation, reducing the waste they
generate, and seeking practical solutions.
NOW, THEREFORE, BE IT PROCLAIMED that the City Council of the City of
Arcata hereby designates November 15, 2017, as ZERO WASTE DAY and calls
upon all Arcata citizens to “Choose to Reuse” refillable cups, water bottles, food
take-out containers, and shopping bags on that day. The Council commits to
learning innovative waste prevention approaches and asks Arcatans to make a
special effort to reduce waste and purchase products made with recycled content
all year round.
Dated: October 18, 2017
Susan Ornelas
Mayor
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Communication: Proclamation Designating November 15, 2017, as Zero Waste Day. (CEREMONIAL MATTERS)

Proclamation

2.7.A

CITY OF ARCATA
CITY COUNCIL MEETING
COUNCIL CHAMBER

OCTOBER 18, 2017

A special meeting of the City Council of the City of Arcata was held on the above date at 5:00
p.m. with Mayor Ornelas presiding. Notice of this meeting was posted on October 13, 2017.
PRESENT: Ornelas, Pereira, Pitino, Watson, Winkler. ABSENT: None. STAFF PRESENT:
City Attorney Diamond.
PUBLIC COMMENT
City Manager Diemer invited public comment. No one came forward to speak. City Manager
Diemer closed the public comment period.
The City Council retired to the City Manager's Conference Room to meet in closed session.
CLOSED SESSION
A.

PUBLIC EMPLOYEE PERFORMANCE EVALUATION Pursuant to Government
Code Section 54957(b)(1)—City Manager.

The City Council returned to the Council Chamber at 6:04 p.m.
CLOSED SESSION REPORTS
A.

PUBLIC EMPLOYEE PERFORMANCE EVALUATION Pursuant to Government
Code Section 54957(b)(1)—City Manager.

Mayor Ornelas stated there was nothing to report out from the Closed Session.
ADJOURNMENT: The meeting was adjourned at 6:04 p.m.
REGULAR MEETING
A regular meeting of the City Council of the City of Arcata was held on the above date at 6:11
p.m. with Mayor Ornelas presiding. Notice of this meeting was posted on October 13, 2017.
PRESENT: Ornelas, Pereira, Pitino, Watson, Winkler. ABSENT: None. STAFF PRESENT:
City Manager Diemer, City Attorney Diamond, Director of Community Development Loya, City
Engineer Class, Director of Environmental Services André, Deputy Director of Environmental
Services—Community Services Neander.
EARLY ORAL COMMUNICATIONS
Mayor Ornelas invited public comment.

1

Packet Pg. 11

Minutes Acceptance: Minutes of Oct 18, 2017 6:00 PM (CONSENT CALENDAR)

SPECIAL MEETING

2.7.A

October 18, 2017

Maggie Gainer, a resident of Bayside, appeared before the Council and announced that the
Bayside Grange would be holding a 75th Anniversary party on October 20, 2017, at 10:00 p.m.
She listed the activities planned for the event including activities for children, an art exhibit,
book sale and live music. She listed informative talks that would take place later in October.
She said the annual holiday crafts fair would take place December 9–10, 2017.
Vicky Joyce, President of the Arcata Main Street Board of Directors, appeared before the
Council and invited the public to trick or treat on the Plaza on October 31, from 4 to 7 p.m. She
said the event was hosted by Arcata Main Street and North Bay Rotaract.
Jasmine, Marketing Coordinator for Los Bagels, invited the public to a de Los Muertos Festival
on November 3, 2017, with workshops and activities, culminating on the Plaza.
An unidentified member of the audience appeared before the Council and read a proclamation
calling for the removal of the President William McKinley statue on the Plaza and the plaque
designating the Jacoby Storehouse as a California State Historic Landmark.
Kevin Martinez, a member of MECHA (Movimiento Estudiantil Chicanx de Aztlan) at
Humboldt State University (HSU), appeared before the Council and spoke in support of the
removal of the statue of President William McKinley.
Catherine Lauder appeared before the Council and thanked it and staff for their work and
advocacy when it made a statement against the Dakota pipeline. She asked the Council to stand
with indigenous peoples and remove the historical plaque near the Jacoby Storehouse because it
contained the words "Indian troubles."
Joel Morrison, a Licensed Clinical Social Worker, appeared before the Council and read from an
online petition calling for the removal of the President William McKinley statue and the Jacoby
Storehouse historical plaque from the Plaza.
CONSENT CALENDAR
Mayor Ornelas invited public comment. No one came forward to speak. Mayor Ornelas closed
the public comment period.
ON MOTION BY WINKLER, SECONDED BY PITINO, AND WITH A UNANIMOUS
VOICE VOTE THE COUNCIL ADOPTED THE CONSENT CALENDAR FOR
OCTOBER 18, 2017, AS PRESENTED. AYES: ORNELAS, PEREIRA, PITINO,
WATSON, WINKLER. NOES: NONE. ABSENT: NONE. ABSTENTIONS: NONE.
A.

Approve Minutes of the City Council Meeting of October 4, 2017.

-2-

Packet Pg. 12

Minutes Acceptance: Minutes of Oct 18, 2017 6:00 PM (CONSENT CALENDAR)

Melanie Johnson, a resident of Bayside, appeared before the Council and requested a TS40
Pedestrian Flashing LED Edge-Lit sign at the crosswalk on Old Arcata Road near the
roundabout.

2.7.A

B.

Bi-Weekly Report on General Warrants.

C.

Reappoint Vanessa Metz to the Wetlands and Creeks Committee for a New ThreeYear Term Ending October 31, 2020; Reappoint Ruthanne Cecil to the Energy
Committee for a New One-Year Term Ending October 31, 2018, and Reappoint
Melanie Faust and Mike Kowalski to the Energy Committee for New Three-Year
Terms Ending October 31, 2020.

D.

Reappoint Sue Cashman and Josh Wolf to the Transportation Safety Committee for
New Three-Year Terms Ending October 31, 2020.

E.

Declare a Vacancy on the Historic Landmarks Committee Due to Absences for a
Term Expiring on July 31, 2018.

F.

Item VII- F was moved to Items Removed from Consent Calendar.

G.

Adopt Ordinance No. 1493, An Ordinance of the City Council of the City of Arcata
Amending the Arcata Municipal Code Pertaining to Upland Game and Migratory
Waterfowl Hunting, Waive Reading of the Text and Consent to Read by Title Only.

H.

Authorize City Staff to Apply Caltrans Sustainable Transportation Planning Grant
for up to $250,000 for the Arcata Annie and Mary Trail Connectivity Project;
Approve Redwood Community Action Agency to be a Sub-Applicant in the Grant
Application; and Authorize the City Manager to Execute All Applicable Documents.

I.

Authorize a Grant Application to the U.S. Fish and Wildlife Service, North
American Wetlands Conservation Act, Small Wetlands Program in the Amount of
$100,000 to be Applied Towards the Upper Jacoby Creek Forest Acquisition Project
(Assessor's Parcel Nos. 404-121-020 and 404-121-026), and Authorize the City
Manager to Execute All Applicable Documents.

J.

Accept a $2,500 Donation from the Humboldt State University Advancement
Foundation and a $2,500 Donation from the California State University Foundation
Towards the David Josiah Lawson Reward Fund.

ITEMS REMOVED FROM CONSENT CALENDAR
F.

Approve Proclamation Declaring October 2017 Community Planning Month and
Add to the Council's List of Approved Annual Proclamations.

Mayor Ornelas read the proclamation and presented it to George Williamson who thanked the
Council on behalf of all planners everywhere.
OLD BUSINESS
A.

Introduce Ordinance No. 1487, An Ordinance of the City Council of the City of
Arcata Adopting Mobilehome Park Space Rent Stabilization.

Director of Community Development Loya reported that staff drafted an ordinance for
mobilehome space rent stabilization and had it reviewed by attorney William Constantine. He
said that Mr. Constantine used the City of Sonoma's ordinance as an example when reviewing
Arcata's proposed ordinance. Director Loya said that staff incorporated changes recommended

-3-
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Minutes Acceptance: Minutes of Oct 18, 2017 6:00 PM (CONSENT CALENDAR)

October 18, 2017

2.7.A

October 18, 2017

In Section 6920.13, paragraph C, where it read, "Except as is provided in Subsection F . . . ,"
Director Loya said that should read "Subsection H . . . ." Further, in that same Section, the last
Subsection should be lettered J, not H. In Section 6920.5, Director Loya said that both
subsections (A)(1) and (C) referenced resetting rents to the 90th percentile. He said this would
allow park owners to reset rents. However, the park owners were now requesting that the rents
be reset at market rate. In Section 6920.6(A)(3), Director Loya said the park owners were
requesting that either a floor be added in or that rents decrease. In Section 6920.24, Director
Loya said staff received two types of comments, 1) that the fees were too expensive, and 2) a
question as to whether or not the fee applied to vacant spaces. He said staff's intention was that
the fee not apply to either vacant spaces or exempt spaces. He said there was also an objection to
park owners paying any fee at all for an ordinance that didn't benefit them.
Director Loya said staff had received a petition calling for the Council to introduce the ordinance
that evening.
Mayor Ornelas invited public comment.
Jan Phelps, a resident of Lazy J Mobilehome Park, appeared before the Council and asked if
section 6920.16 meant the homeowners were giving someone power of attorney. She noted that
the more residents who signed long-term leases, the fewer residents there would be to pay for the
ordinance.
Raven LeBaron, a resident of Lazy J Mobilehome Park, appeared before the Council and said
that 90 percent of the people in the park needed the ordinance in order to keep their homes. She
thanked the Council for its work.
Paul Johnson, a resident of Lazy J Mobilehome Park, appeared before the Council and
encouraged it to introduce the ordinance.
Bill Hart, representing Sun Communities, the new owner of Lazy J Mobilehome Park, appeared
before the Council and urged it to look at its study completed in October 2016. He said the study
was comprehensive and yet came to the conclusion that new park owners should be allowed to
work with their community to forge a long-term lease program with targeted rent subsidies. He
said this was an achievable goal and he requested a reasonable amount of time to explore longterm leases.
Jim Bucknell, Community Manager for Lazy J Mobilehome Park, appeared before the Council
and urged it to work with Sun Communities for a period of time and allow them to take up where
the prior owner left off.

-4-

Packet Pg. 14

Minutes Acceptance: Minutes of Oct 18, 2017 6:00 PM (CONSENT CALENDAR)

by Mr. Constantine. He then reviewed for the Council the changes staff incorporated into the
ordinance from Mr. Constantine's recommendations. Director Loya noted the following
amendments that needed to be made to the ordinance before it was introduced.

2.7.A

October 18, 2017

Dennis Dollar, Regional Vice President of Sun Communities, appeared before the Council and
said Sun Communities had successfully instituted long-term leases and rent subsidy programs in
other communities. He said they would like the opportunity to meet with the residents and the
City and find a viable solution that would work for everyone.

Ariella Mitchell, a resident of Lazy J Mobilehome Park, appeared before the Council and
requested it vote without delay for adoption of Ordinance No. 1487. She told the Council to not
be swayed by Sun Communities, stating that this was probably the most robust and sturdiest
ordinance in California and that more time before adoption was not needed.
Deborah Munsell appeared before the Council and said she was terrified by how high the rents
could be. She said she lived on approximately $1,000 a month.
Linda Medoff, a resident of Lazy J Mobilehome Park, appeared before the Council and said she
believed the recent purchase of the Park gave new urgency to the speedy adoption of the
ordinance. She said that Sun Communities' main goal was to maximize profits for its
shareholders. She urged the Council to introduce Ordinance No. 1487 that evening.
Michael Stevens, a resident of Lazy J Mobilehome Park, appeared before the Council and said he
appreciated everyone's work and believed the ordinance was fair to both the park owner and the
residents. He noted that the ordinance was not mandatory for residents and that they could enter
into a long-term lease if they wanted.
Barbara Moran, a resident of Lazy J Mobilehome Park, appeared before the Council and said that
she and her disabled husband lived on very little money, and if he died she would not be able to
pay the rent of $800–$2,000 a month. She said her 90-year-old mother also lived in the park on
a fixed income. She asked the Council to please introduce the ordinance.
Rhoda McKenzie, a resident of Lazy J Mobilehome Park, appeared before the Council and said
she had moved to Arcata from Santa Cruz, which had rent control, and was shocked that Lazy J
did not have rent control. She said her rent and utilities were more than 50 percent of her
income. She thanked the Council for listening to the residents.
Francis Bariatos, a resident of Lazy J Mobilehome Park, appeared before the Council and said
she was young enough to work and earn extra income. However, she was scared she would lose
her home.
Mayor Ornelas closed the public comment period.
City Attorney Diamond explained that section 6920.16 gave the City a single point of contact,
and that that representative would have the responsibility to communicate with the residents.
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Lynnette Mathews appeared before the Council and said it was shocking to hear that a corporate
conglomerate wanted to work with seniors and the disabled when it was a major profit-making
corporation.

2.7.A

October 18, 2017

ON MOTION BY PITINO, SECONDED BY PEREIRA, AND WITH A FOUR-TO-ONE
VOICE VOTE, THE COUNCIL INTRODUCED ORDINANCE NO. 1487, AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ARCATA ADOPTING
MOBILEHOME RENT STABILIZATION, AMENDED AS FOLLOWS: IN SECTION
6920.13(C) CHANGE "SUBSECTION F" TO "SUBSECTION H"; ALSO IN THAT
SECTION, CHANGE THE LAST SUBSECTION TO BE "J"; WAIVED READING OF
THE TEXT AND CONSENTED TO READ BY TITLE ONLY. AYES: ORNELAS,
PEREIRA, PITINO, WATSON. NOES: WINKLER. ABSENT: NONE.
ABSTENTIONS: NONE.
RECESS: The Council recessed from 8:05 to 8:17 p.m.
NEW BUSINESS
A.

Consider Guidelines and a 12-Month Pilot Program to Permit "Slacklining" in
Designated Parks and Open Space Areas in Arcata, and Provide Direction to Staff.

Director of Environmental Services André asked for the Council's feedback and direction on
allowing slacklining in the City. He said staff wanted to allow slacklining in City parks and on
City property. He told the Council that the Forest Management Committee and Parks and
Recreation Committee had both received presentations from local slackliners. He said staff's
proposal was for a pilot guideline to enable people to slackline within a set of rules. He said the
proposed guidelines would provide protection for the trees. He noted Municipal Code section
10010 which was enforced by the Police Department. He said staff's proposal would allow
slacklining under four feet, not highlining, and spanning no more than 80 feet. He stated that
staff hoped to prevent any damage to trees which can come from the one-inch nylon webbing.
Also, under the proposed guidelines, no equipment could be left unattended.
Councilmember Winkler suggested signs be placed in slacklining areas with instructional
diagrams showing what would be allowed.
Mayor Ornelas invited public comment.
Jonathan Capp, representing Humboldt Slackers, a local slacklining club, appeared before the
Council and proposed the guidelines not allow slacklines across walkways, sidewalks, or bike
paths. He said the slackliners would like the rules to permit slacklining not more than 4 feet off
the ground at the center of the span when a user was on the line. Further, they would like to see
the 80-foot-span restriction removed. He said the local slackliners were fine with the rest of the
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BY GENERAL CONSENSUS, THE COUNCIL DIRECTED THAT THE LAST
RECITAL PARAGRAPH BE SPLIT AFTER THE SECOND SENTENCE. THE NEW
PARAGRAPH SHOULD BEGIN WITH "WHEREAS, A RENT STABILIZATION
INITIATIVE MEASURE WAS ADOPTED IN HUMBOLDT COUNTY IN NOVEMBER
2016, AND WAS OVERWHELMINGLY APPROVED BY THE CITY OF ARCATA
VOTERS," FOLLOWED BY THE REMAINDER OF THE ORIGINAL PARAGRAPH.

2.7.A

October 18, 2017

regulations, but would like to continue a discussion as to which parks would allow slacklining.
He said they appreciated the Council's consideration.
Aiden appeared before the Council and recommended allowing slacklining on the Plaza, stating
that it was a good way for community members to talk to residents and travelers on the Plaza.

Matthew appeared before the Council and requested slacklining be allowed on the Plaza. He
noted that Santa Monica had two 280-foot lines set up on permanent poles, and this could be
done on the Plaza.
Emily May appeared before the Council and thanked it for considering this. She also
recommended removing the 80-foot span limit.
Brandon appeared before the Council and suggested the McKinley statue and another statue of,
perhaps, Andréw Jackson could be placed at ground level on the Plaza and slackliners could
attach their line to the statues' necks.
Jessie Ritchie appeared before the Council and said that a popular trend in slacklining was tall,
loose lines which took a lot of tension off the trees. He said it would be better for the trees if the
anchors could be placed at heights above four feet.
An unidentified member of the audience from San Diego, appeared before the Council and said
he slacklined to meet people. He said that through slacklining, one could have meaningful
conversations about nature, in nature, while doing something good for one's soul.
Mayor Ornelas closed the public comment period.
Councilmember Pitino agreed with a guideline that the line could be four feet high at the center
with someone on the line.
Councilmember Pereira said she was open to extending the allowable span limit to 150 feet.
Director André suggested scaling the length limit on a per park basis so the larger parks could
host longer lines.
Councilmember Pitino said he would like to have the Plaza included as a site, with a restriction
on the location, i.e., cedar tree to palm tree only.
B.

Authorize the Mayor to Sign a Letter to the Humboldt County Board of Supervisors
Regarding Its Proposed Commercial Cannabis Land Use Ordinance.

Director André told the Council that this letter was consistent with past letters the Council had
sent on the County's medical marijuana ordinance, but this one was addressing the County's

-7-
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Garrett appeared before the Council and explained that a higher line was looser and put less
tension on the tree. He requested the length restriction be removed.

2.7.A

October 18, 2017

proposed non-medical marijuana ordinance. He said that ordinance provided that special
provisions would kick in for gardens within 1,000 feet of the City's limits or in the City's sphere
of influence. He said there were proposed setbacks from parks, schools, wildlife areas, etc. He
noted that the Forest Management Committee recommended the limit be one-quarter mile or
one-quarter quarter section, whichever was greater. He said the County currently had 2,000
application for grow sites on timber preserve (TPZ) lands.

An unidentified member of the audience appeared before the Council and expressed his concern
with having lighted greenhouses around Arcata.
Mayor Ornelas closed the public comment period.
ON MOTION BY WATSON, SECONDED BY WINKLER, AND WITH A UNANIMOUS
VOICE VOTE THE COUNCIL AUTHORIZED THE MAYOR TO SIGN A LETTER TO
THE HUMBOLDT COUNTY BOARD OF SUPERVISORS REGARDING ITS
PROPOSED COMMERCIAL CANNABIS LAND USE ORDINANCE. AYES:
ORNELAS, PEREIRA, PITINO, WATSON, WINKLER. NOES: NONE. ABSENT:
NONE. ABSTENTIONS: NONE.
C.

Authorize the Mayor to Sign a Letter to the Humboldt County Board of Supervisors
Regarding County General Plan Update Proposed Land Use Mapping Changes in
the Arcata Area.

Director André explained that this letter was in support of the County's General Plan update. He
said it mostly had to do with landowner requests for zoning changes that were adjacent to City
property. He said that there were some parcels near the Jacoby Creek Forest that were proposed
to be changed from Timber to Public, and the letter asked that they all be changed to Public for
consistency. Also, on the City-owned 40-acre parcel donated in 2016 by Cherry LaForge, the
letter was recommending it be changed from Rural Residential to Public. He said there was also
property in Greenwood Heights owned by Green Diamond that was proposed to go from Rural
Resident 5-20 to Residential Agricultural 10-20.
Mayor Ornelas invited public comment. No one came forward to speak. Mayor Ornelas closed
the public comment period.
ON MOTION BY PITINO, SECONDED BY WATSON, AND WITH A UNANIMOUS
VOICE VOTE, THE COUNCIL AUTHORIZED THE MAYOR TO SIGN A LETTER TO
THE HUMBOLDT COUNTY BOARD OF SUPERVISORS REGARDING THE
COUNTY'S GENERAL PLAN PROPOSED LAND USE MAPPING CHANGES. AYES:
ORNELAS, PEREIRA, PITINO, WATSON, WINKLER. NOES: NONE. ABSENT:
NONE. ABSTENTIONS: NONE.
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Mayor Ornelas invited public comment.

2.7.A

October 18, 2017

D.

Assign Two Council Members to a Homeless Support Services Working Group.

WINKLER MOVED AND WATSON SECONDED TO APPOINT COUNCILMEMBERS
PITINO AND PEREIRA TO THE COUNTY'S HOMELESS SUPPORT SERVICES
WORKING GROUP. AYES: ORNELAS, PEREIRA, PITINO, WATSON, WINKLER.
NOES: NONE. ABSENT: NONE. ABSTENTIONS: NONE.
ORAL AND WRITTEN COMMUNICATIONS
Mayor Ornelas invited public comment.
An unidentified member of the audience appeared before the Council and called for the removal
of the statue of President William McKinley as they believed it represented the worst part of our
society and our culture.
An unidentified member of the audience appeared before the Council and spoke in favor of
removing the statue of President William McKinley from the Plaza.
An unidentified member of the audience appeared before the Council and said they did not
believe the place for history was in the middle of the town, and that the statue of President
William McKinley would be more appropriately placed in a museum.
An unidentified member of the audience appeared before the Council and said another, more
positive statue could be installed next to the statue of President William McKinley thereby
making it neutral.
An unidentified member of the audience appeared before the Council and said that removal of
the President William McKinley statue should not be up for debate because if the decision was
left to a big group of white people, that would cause trauma to the people of color. She asked the
Council to use its power to make removal of the statue happen.
Mayor Ornelas closed Oral and Written Communications.
COUNCIL AND STAFF REPORTS
A.

Greenview Park Grand Reopening, Saturday, October 28, 2017, at 1:00 p.m., at
1116 Lewis Avenue, Arcata.

Mayor Ornelas announced the grand reopening of Greenview Park to be held Saturday, October
28, 2017, at 1:00 p.m., at 1116 Lewis Avenue, Arcata.

-9-
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City Manager Diemer said staff had been meeting with County staff over the last year and
discussing what services the County could help Arcata House with and provide services to
people. She said it would benefit this working group to have two elected officials from Arcata
participate.

2.7.A

October 18, 2017

B.

Humboldt Bay Trail North Grand Opening, Sunday, November 19, 2017, at 10:00
a.m., Location TBA.

Mayor Ornelas announced the Humboldt Bay Trail North Grand Opening on Sunday, November
19, 2017, at 10:00 a.m. at a location to be announced.

C.

Other Council and Staff Reports.

City Manager Diemer announced that the City prevailed in court on the lawsuit brought by
Mercer-Fraser over the bid process for the Humboldt Bay Trail North.
Councilmember Winkler reported on his attendance at meetings of the Boards of Directors of
Arcata Main Street, Friends of the Arcata Marsh, and the Redwood Coast Energy Authority.
Councilmember Pereira reported on her attendance at meetings of Not In Our Town and the
Board of Directors of Humboldt Waste Management Authority, and the six-month anniversary of
David Josiah Lawson's death.
Councilmember Watson reported on his attendance at a meeting of the housing equity group, a
meeting of the Community Pride and Peace Project , the Walk to End Alzheimers, Humboldt
Made's open house at the Clarke Museum, the vigil for David Josiah Lawson, a meeting of the
Humboldt-Del Norte Hazardous Materials Response JPA, the sea level rise awareness walk, and
a meeting of the Board of Directors of the Arcata Chamber of Commerce.
Mayor Ornelas reported on her attendance at the Walk to End Alzheimers, the open house for
Humboldt Made at the Clarke Museum, Pastels on the Plaza, and Indigenous People's Day.
BY GENERAL CONSENSUS, THE COUNCIL DIRECTED STAFF TO DETERMINE A
DATE IN EARLY DECEMBER FOR A STUDY SESSION TO DISCUSS THE
PRESIDENT WILLIAM MCKINLEY STATUE.
DATES OF FUTURE MEETINGS
A.

Community Information Study Session re David Josiah Lawson Case and Student
and Community Safety Strategies, Thursday, October 26, 2017, at 6:00 p.m., at the
D Street Neighborhood Center.

BY GENERAL CONSENSUS, THE COUNCIL CONFIRMED IT WOULD HOLD A
COMMUNITY INFORMATION STUDY SESSION RE THE DAVID JOSIAH LAWSON
CASE AND STUDENT AND COMMUNITY SAFETY STRATEGIES, ON THURSDAY,
OCTOBER 26, 2017, AT 6:00 P.M., AT THE D STREET NEIGHBORHOOD CENTER.
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Deputy Director of Environmental Services--Community Services Neander said the ceremony
would probably be held at the dogleg on South I Street where the trail's groundbreaking was.

2.7.A

October 18, 2017

B.

Annual Study Session with the Open Space & Agriculture Committee, Forest
Management Committee, Wetlands & Creeks Committee, and Parks & Recreation
Committee, Tuesday, November 7, 2017, at 6:00 p.m., in the Council Chamber.

Mayor Ornelas announced that this study session would be rescheduled due to conflicting
schedules for staff.
ADJOURNMENT
Minutes Acceptance: Minutes of Oct 18, 2017 6:00 PM (CONSENT CALENDAR)

The meeting was adjourned at 10:22 p.m.
Respectfully submitted,

Bridget Dory
City Clerk
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STAFF REPORT – CITY COUNCIL MEETING
November 01, 2017
TO:

Honorable Mayor and City Council Members

FROM:

David Loya, Director of Community Development

PREPARER:

David Loya, Director of Community Development

DATE:

October 25, 2017

TITLE:

Adopt Ordinance No. 1487, An Ordinance of the City Council of the City of
Arcata Adopting Mobilehome Rent Stabilization, Waive Reading of the Text and
Consent to Read by Title Only.

RECOMMENDATION:
Staff recommends the Council adopt Ordinance No. 1487, An ordinance of the City Council of the
City of Arcata Adopting Mobilehome Rent Stabilization, consent to waive reading the text and read
by title only.

INTRODUCTION:
This Council introduced Ordinance No. 1487 with amendments on October 18, 2017. If adopted,
mobilehome space rent would be regulated based on 2017 Rents as adjusted by the Consumer Price
Index and other approved pass-throughs.

DISCUSSION:
The City Council considered a rent stabilization ordinance on April 19, 2017, and introduced the
attached amended ordinance on October 18, 2017 (Attachment A). The Council received public
testimony on the Ordinance and considered the revisions suggested by William Constantine, City
staff, the residents, and park owners.
POLICY IMPLICATIONS:
The recitals of the draft ordinance and the Mobilehome Affordability Strategy Study adopted April
19, 2017, provide a review of the policy implications.
COMMITTEE/COMMISSION REVIEW:
None
ENVIRONMENTAL REVIEW (CEQA):
Adoption of ordinances for the stabilization of mobilehome rents and regulation of park conversion or
closure are exempt from the California Environmental Quality Act (CEQA) pursuant to Section
Packet Pg. 22
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15061(b)(3) of the CEQA Guidelines based on the finding that the provisions of the ordinance
constitute additional regulation for a process already existing under State law and thus does not have the
potential for causing a significant impact to the environment.
BUDGET/FISCAL IMPACT:
The administration of the program is estimated currently at $45,000-$60,000 annually. The program
does include an administration fee of $10 per regulated space. Because the number of regulated
spaces is uncertain until the first annual report for each park is made and validated, a more accurate
accounting of the costs and revenues cannot be made. The administration fee is intended to cover
basic administration of the program and fees can be set by resolution.
The administration fee is not intended to cover the cost of hearings. Applications for hearings will
include a fee to cover the full cost of the hearing to be paid by the applicant.
The legal costs to defend the City is uncertain and is not included in this analysis. Legal fees may be
paid through a fee levied on the affected residents through a pass-through fee on rent. Legal fees
cannot be similarly levied on the park owners. The City may elect to use the resident portion of the
administration fee collected regularly on all spaces towards legal defense. If necessary in the future,
the Council may adopt a pass-through fee to cover the cost of litigation.

ATTACHMENTS:
A. Ordinance No. 1487 Mobilehome Rent Stabilization

(PDF)
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Attachment A

WHEREAS, the State of California has recognized, by the adoption of special legislation
regulating tenancies of mobilehome owners in mobilehome parks, that there is a significant distinction
between homeowners in mobilehome parks and other dwelling units, and the state likewise has
recognized that homeowners in mobilehome parks, unlike apartment tenant or residents of other rental
stock, are in the unique position of having made a substantial investment in a residence, the space for
which is rented or leased as distinguished from owned.
WHEREAS, the physical removal and relocation of a mobilehome from a rented or leased space
within a mobilehome park can be accomplished only at substantial cost and inconvenience with a limited
concurrent ability to find another location and, in many instances, the removal requires a separation of the
mobilehome unit from appurtenances which have been made permanent, thus creating severe damage and
depreciation in value to the mobilehome.
WHEREAS, because of the limited availability of vacant spaces in mobilehome parks, the age
and condition of some mobilehomes and the cost of moving mobilehomes, it is extremely difficult, if not
impossible, to move a mobilehome from one park to another.
WHEREAS, the City has six (6) mobile home parks with a total of approximately five hundred
eighty-seven (587) spaces located within the City limits. These spaces represent a significant portion of
low-cost, market rate, affordable housing supply within the City.
WHEREAS, the City of Arcata General Plan, Chapter 3, Housing Element provides for the
following goals:
1. To “seek and support programs that address the housing needs of and prioritize housing
for special groups such as seniors, disabled, farmworkers, those in need of temporary
shelter, single-parent families, and large families.” [City of Arcata Housing Element
Chapter 3.6 (HE-18)];
2. To “prioritize meeting the needs of low income households, since they represent the most
significant area of unmet need.” [City of Arcata Housing Element Chapter 3.6 (HE-22)].
WHEREAS, the City of Arcata General Plan, Chapter 3 Housing Element provides for the
following implementation measure: Mobile Home Park Preservation, “Develop programs to preserve
mobile home parks with rents that are typically lower than other housing units.” [City of Arcata Housing
Element Chapter 3, Table 4 (IM-14)].
WHEREAS, the City Council of the City of Arcata adopted its Mobilehome Affordability
Strategies Study (the “Mobilehome Study”) on May 3, 2017, which identified that 48% of respondents
pay more than 30% of their income towards housing costs, with 14% paying more than 50%; that rent
control is a strategy for maintaining affordable mobilehome housing; and that an ordinance can balance
residents’ need for long-term rent predictability with owners’ right to a fair return on investment.
WHEREAS, as a practical matter, the mobilehomes in the City’s mobilehome parks are not in
fact mobile. The cost of moving and setting up a mobilehome in a park is substantial. About half of the
mobile homes are “doublewide” structures that consist of two ten- or twelve-foot-wide sections joined
together when installed on top of a simple foundation, which are impractical to move without significant
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ORDINANCE NO. 1487
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ARCATA ADOPTING
MOBILEHOME RENT STABILIZATION

2.7.B.a

Attachment A

WHEREAS, though mobilehome owners can sell their unit to another party to recoup their
investment, the economic relationship between the ownership of underlying land and the unit itself
creates a balance of transferable value between the assets. Higher rents depress home value, transferring
value from the unit to the park. Conversely, lower rents increase unit value, transferring value from the
park to the unit. Uncontrolled rents could result in the transfer asset value to parks.
WHEREAS, the California Supreme Court has observed that “unlike the usual tenant, the
mobilehome owner generally makes a substantial investment in the home and its appurtenances –
typically a greater investment in his or her space than the mobilehome park owner…” [Galland v. County
of Clovis (2001) 24 Cal.4th 1003, 1009]. Similarly, federal courts in California have also observed “the
park owners are business people who understand that the operation of a mobilehome park involves an
economic relationship in which both park owner and the home owner must make a substantial investment.
Indeed, they have encouraged the tenants to make the investment and to expect a return on it.” [Adamson
Companies v. County of Malibu, 854 F.Supp. 1476, 1489 (1994, U.S.Dist. Ct., Central Dist. California)].
WHEREAS, given the courts’ acknowledgement of the co-investor status of mobilehome
owners, who on aggregate, generally have greater investment than park owners in the parks; and the fact
that the park owners encourage the homeowners to make investments that the park owners then expect to
leverage for a return on homeowner investments, as well as the relationship between rents and
mobilehome values, the homeowners are entitled to protections of their investment afforded by this
mobilehome rent stabilization ordinance.
WHEREAS, mobilehome rent increases in the City of Arcata, without rent stabilization
regulation, have historically tracked closely with United States Housing and Urban Development lowincome rent rates and rates of change in Consumer Price Index without regulation. This free market
condition has created a rough equilibrium for several decades preceding the City’s consideration of rent
stabilization, which suggests an appropriate value balance formed by the economic tension between the
mobilehomes and parks.
WHEREAS, a rent stabilization initiative measure was adopted in Humboldt County in
November 2016, which was overwhelmingly approved by the City of Arcata voters. This rent
stabilization ordinance will proactively preserve the long-established value balance in the City’s current
mobilehome market, ensuring park owners retain a fair rate of return on their investments and the
communities that live in the mobilehome parks retain the right to enjoy the significant investments they
have made in their homes.
NOW THEREFORE, the City Council of the City of Arcata does ordain as follows:
Section 1. Chapter 6 is hereby created in Title VI, Business Professions and Trades, of the
Arcata Municipal Code, entitled “Mobilehome Park Regulation” and consisting of Article 1, General
Provisions, and Article 2, Mobilehome Rent Stabilization as follows:
TITLE VI – BUSINESS PROFESSIONS AND TRADES
CHAPTER 6 -- MOBILEHOME PARK REGULATIONS
ARTICLE 1 -- GENERAL PROVISIONS

Page 2 of 29
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cost and risk of costly damage. Furthermore, many parks will not accept a used mobilehome, so even if a
mobilehome can be moved cost effectively, there is nowhere to move it. Mobilehomes are rarely moved
after they are placed in mobile home parks. When mobilehome park residents move they sell their mobile
homes “in place” on the rented space.

2.7.B.a

Attachment A

SEC. 6910.1

Definitions.

A. “Affected Mobilehome Owners” means those Mobilehome Owners whose Space is not covered
by a valid lease meeting the requirements of California Civil Code section 798.17(b) of the
Mobilehome Residency Law, or otherwise legally exempt from local rent stabilization regulation.
B. “Base Rent” means the Rent in effect for that Space on July 1, 2017, as adjusted in accordance
with this Chapter, as adjusted in this Chapter.
C. “Base Year” means the 2017 calendar year or, if a Fair Return Application subsequently
establishes a new Base Rent, the calendar year preceding the year the application is made.
D. “Capital Improvement” means the installation of new improvements and facilities. Capital
Improvements are required to be amortized over the useful life of the improvements pursuant to
the provisions of this Chapter and the United States Internal Revenue Code.
E. “Capital Improvement Costs" means all costs reasonably and necessarily related to the planning,
engineering and construction of Capital Improvements and shall include debt service costs, if any,
incurred as a direct result of the Capital Improvement. Capital Improvement does not include
ordinary maintenance or repairs or Capital Replacement Costs.
F. “Capital Replacement” means an improvement required to maintain the common facilities and
areas of the park in a decent, safe and sanitary condition or maintain the existing level of park
amenities and services. A Capital Replacement is an expenditure as defined by the United States
Internal Revenue Code which replaces, upgrades or repairs an existing improvement, such as, but
not limited to, an onsite water or electrical distribution or sewage collection system, a street, a
parking area, or common facility, such as a laundry, community kitchen or meeting room. If the
expenditure qualifies for treatment as a capital expenditure which must be depreciated under the
Internal Revenue Code, it is a Capital Replacement. If it can be fully deducted in one year as a
business expense, it does not qualify as a Capital Replacement.
G. “Capital Replacement Costs” means all costs reasonably and necessarily related to the planning,
engineering and construction of Capital Replacement and shall include debt service costs, if any,
incurred as a direct result of the Capital Replacement. Capital Replacement does not include
Capital Improvement Costs.
H. “City Manager” means the City of Arcata City Manager or its designee.
I.

“Consumer Price Index or CPI” means the monthly data on changes in the prices paid by urban
consumers for a representative basket of goods and services. For purposes of this ordinance, the
consumer price index is defined follows: All Urban Consumers, West Region All Items, 19821984=100, as published by the United States Bureau of Labor Statistics of the United States
Department of Labor.

J. “Fair Return Application” means an application made to the City seeking to increase Space Rents
beyond one hundred percent (100%) of the CPI to provide a fair return to the Park Owner.
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For purposes of this Chapter, the following words, terms and phrases shall be defined as follows:

2.7.B.a

Attachment A

L. “Legal Expenses” means reasonable attorney’s fees and expert witness’ fees.
M. “Mobilehome Residency Law” means the California Mobilehome Residency Law codified in
California Civil Code Section 798 et seq. as now enacted and hereafter amended.
N. “Mobilehome” has the meaning set forth in Section 798.3 of the Mobilehome Residency Law,
which is defined as of the date of enactment of this Chapter as follows:
1. A structure designed for human habitation and for being moved on a street or highway under
permit pursuant to section 35790 of the Vehicle Code, including a manufactured home, as
defined in section 18007 of the Health And Safety Code, and a mobilehome, as defined in
section 18008 of the Health And Safety Code, but, except as provided in subsection 2 of this
definition, does not include a recreational vehicle, as defined in section 799.29 of the Civil
Code and section 18010 of the Health And Safety Code or a commercial coach as defined in
section 18001.8 of the Health and Safety Code.
2. "Mobilehome" for purposes of this Chapter also includes trailers and other recreational
vehicles of all types defined in section 18010 of the Health and Safety Code, other than motor
homes, truck campers, and camping trailers, which are used for human habitation, if the
occupancy criteria of either subsection 2a or 2b of this definition, are met:
a. The trailer or other recreational vehicle occupies a mobilehome site in the park, on
November 15, 1992, under a rental agreement with a term of one month or longer, and
the trailer or other recreational vehicle occupied a mobilehome site in the park prior to
January 1, 1991.
b. The trailer or other recreational vehicle occupies a mobilehome site in the park for nine
(9) or more continuous months commencing on or after November 15, 1992.
"Mobilehome" does not include a trailer or other recreational vehicle located in a recreational
vehicle park subject to chapter 2.6 (commencing with section 799.20) of the Civil Code.
O. “Mobilehome Owner” means a person who is the owner of a Mobilehome and legally occupies
the Mobilehome within a Mobilehome Park.
P. “Mobilehome Park” or “Park” has the meaning set forth in Section 798.6 of the Mobilehome
Residency Law, which is defined as of the date of enactment of this Chapter as any area of land
within the City of Arcata where two (2) or more mobilehome spaces are rented, or held out for
rent, to accommodate mobilehomes used for human habitation.
Q. “Mobilehome Space” or “Space” is the site within a Mobilehome Park intended, designed or used
for the location or accommodation of a Mobilehome and any accessory structures or
appurtenances attached thereto or used in conjunction therewith.
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K. “Interest Allowance on Amortized Expenses” means the interest rate on the cost of the amortized
expense equal to the “average rate” for 30-year fixed rate home mortgages plus two percent. The
“average rate” shall be the rate Freddie Mac last published in its weekly Primary Mortgage
Market Survey (PMMS) as of the date of the initial submission of the petition. In the event that
this rate is no longer published, the index which is most comparable to the PMMS index shall be
used.

2.7.B.a

Attachment A

R. “Mobilehome Park Owner” or “Park Owner” means the owner or operator of a mobilehome park
or an agent or representative authorized to act on said owner’s or operator’s behalf in connection
with the maintenance or operation of such park.

T. “Prospective Mobilehome Owner” means a person who is in the process of negotiating a tenancy
in a Mobilehome Park.
U. “Rent” means any consideration, including any bonus, benefit or gratuity demanded or received
by a Park Owner for, or in connection with, the use or occupancy of a Mobilehome Space, or in
connection with the assignment of a lease, or in connection with subleasing of the Space. Rent
shall not include:
1. Utility charges for charges for sub-metered gas and electricity.
2. Charges for water, refuse disposal, sewer service, and/or other services, which are either
provided and charged to tenants solely on a cost pass-through basis and/or are regulated by
state or local law.
3. Any amount paid for the use and occupancy of a Mobilehome unit (as opposed to amounts
paid for the use and occupancy of a Mobilehome Space).
4. Charges for laundry services.
5. Storage charges.
W. “Rent Increase” means any increase in Base Rent charged by a Mobilehome Park Owner to a
Mobilehome Owner or offered to a Prospective Mobilehome Owner.
X. “Rent Stabilization Administration Fee” means the fee established by this Ordinance and
amended from time to time by resolution of the City Council in accordance with the provisions of
this Chapter.
Y. “Service Reduction” means a decrease or diminution in the basic service level provided by the
Park occurring at any time since, January 1, 2018, including but not limited to services the Park
Owner is required to provide pursuant to:
1.
2.
3.
4.

California Civil Code Sections 1941.1 and 1941.2.
The Mobilehome Residency Law, California Civil Code Section 798 et seq.
The Mobilehome Parks Act, California Health and Safety Code Section 18200 et seq., or
An express or implied agreement between the Park Owner and the tenant.

Section 2. Article 2, Mobilehome Rent Stabilization, is hereby created in Chapter 6, Mobilehome
Park Regulations, of Title VI Business Professions and Trades of the Arcata Municipal Code as follows:
TITLE VI – BUSINESS PROFESSIONS AND TRADES
CHAPTER 6 -- MOBILEHOME PARK REGULATIONS
ARTICLE 2 – MOBILEHOME RENT STABILIZATION
SEC.

6920.1 Purpose.
The purpose of this Article is to establish an efficient method of reviewing certain requested
Mobilehome Space Rent Increases in Mobilehome Parks to protect Mobilehome Owners from arbitrary,
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S. “Party” means any Affected Mobilehome Owner and/or Park Owner involved in proceedings
under this Chapter.

2.7.B.a

Attachment A

capricious or unreasonable Rent adjustments while ensuring that Park Owners and/or operators and
investors receive a fair and reasonable return on their investment in their Mobilehome Parks.
6920.2 Definitions.
Unless specifically defined in this Article or the context specifically requires otherwise, the terms
used herein are defined in Article 1, General Provisions, of this Chapter.
SEC. 6920.3 Applicability.
This Article shall be applicable to all Mobilehome Spaces within the City of Arcata except as specifically
exempted by this Chapter or state law.
SEC.

6920.4 Exemptions.

A. This Section provides information about exemptions based on state law that preempt local law,
and does not provide a separate basis for an exemption. The following exemptions from local
Rent regulations are provided by state law:
1. Spaces that are subject to a lease that exempts that Space from Rent regulation pursuant to the
Mobilehome Residency Law.
2. New Mobilehome Spaces exempted pursuant to Civil Code section 798.45 of the
Mobilehome Residency law.
3. Spaces which are not the principal residence of the Mobilehome Owner, and which are
exempt pursuant to Civil Code Section 798.21 of the Mobilehome Residency Law.
B. This Article shall not apply to Mobilehomes or Mobilehome Parks owned or operated by any
governmental agency or any rental unit whose Rent is subsidized pursuant to a public program
that limits the Rent that can be charged for the Mobilehome.
C. This Article shall not apply to Mobilehome Parks with fewer than ten (10) Spaces.
SEC.

6920.5 Base Rent.

A. Base Rent for Non-exempt Leases in 2017. Unless provided otherwise, the “Base Year” means
the 2017 calendar year. Except as provided in this Article, a Mobilehome Park Owner shall not
demand, accept or retain Rent for a Mobilehome Space exceeding the Base Rent.
1. If a previously rented Mobilehome Space was not rented in the 2017 calendar year, the Park
Owner shall not demand, accept, or retain Rent for said Space in an amount exceeding 90th
percentile of all subject Rents in effect at the time the Space is rented.
2. If an existing non-exempt Mobilehome Space is rented for the first time after the 2017
calendar year, the Park Owner shall not demand, accept, or retain Rent for said spaces
exceeding the Rent first charged for the Space.
B. Base Rent Following Expiration of an Exempt Lease. Base Rent for a Mobilehome Space that
becomes subject to this Chapter upon the expiration of an exempt lease shall be the Rent in effect
under the exempt lease as of the date of its expiration. Mobilehome Space Rents shall be verified
by information required on the annual registration application or any other documentation
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required by the City Manager.

1. The termination of the tenancy of the Affected Mobilehome Owner in accordance with
the Mobilehome Residency Law; or
2. The voluntary permanent removal of a Mobilehome by a Mobilehome Owner. A removal
of the Mobilehome from the Space for the purpose of performing rehabilitation or Capital
Improvements to the Space or for the purpose of upgrading the Mobilehome shall not
constitute a voluntary removal of the Mobilehome.
D. Base Rent Following a Fair Return Application. Base Rent shall be the allowable Rent
determined as a result of a Fair Return Application.
SEC.

6920.6 Annual Rent Increases.

A. Annual Consumer Price Index Rent Increase:
1. Starting in 2018, on or after May 1 of each year, a Mobilehome Park Owner may impose a
Rent Increase for a Mobilehome Space by one hundred percent (100%) of the percentage
increase, if any, in the consumer price index (CPI) during the most recent twelve (12) month
period ending in December of the prior year. Such Rent Increase may be imposed once in any
twelve (12) month period. However, the Rent Increase shall not exceed five percent (5%) of
the Rent charged for the Space in the preceding year, except as permitted by this Article in
accordance with In-place Mobilehome transfers.
2. CPI Cap Adjustment: If the change in the CPI exceeds five percent (5%) for two or more
consecutive years, the cap shall automatically be adjusted to the increase in CPI during the
years consecutively exceeding five percent.
3. CPI Decrease: In the event that the CPI decreases, no Rent decrease shall be required
pursuant to this Section. In the event that the CPI decreases by more than two percent (2%) in
any year, said decrease shall be subtracted from the following annual Rent Increase allowable
pursuant to this section, unless the amount of the decrease is larger than the following annual
Rent Increase, in which case the Rent Increase for the following year will be zero.
B. Notice of Allowable Annual Rent Increase.
1. Calculation of Annual Increase. The allowable annual Rent Increase shall be calculated
annually by the City Manager.
2. Notice of Annual Increase. The amount of the Annual Increase shall be: a) posted by
February 15th of each year in City Hall and on the City’s website, b) mailed by the City to
each Park Owner and Homeowner Representative in each Park, and c) posted by the Park
Owner on a notice board in each Mobilehome Park within three business days after it is
received by the Park Owner.

Page 7 of 29
Packet Pg. 30

Attachment: A. Ordinance No. 1487 Mobilehome Rent Stabilization (1606 : Adopt Mobilehome Ord)
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2.7.B.a

Attachment A

D. Compliance with State Law. Rent Increases permitted pursuant to this Section shall not be
effective and shall not be demanded, accepted, or retained until the Park Owner has given the
notice required by state law.
E. Notice: A written notice of each Rent Increase or new or increased Capital Improvement Cost or
Capital Replacement Cost pass-through charge made under the provisions of this Section shall be
filed by the Park Owner with the City Manager, and provided to each Affected Mobilehome
Owner, at least ninety (90) days before the Rent Increase goes into effect or as required by the
Mobilehome Residency Law. The notice shall identify the Park and shall specify the dollar
amount of the increase, the percentage of the increase, an itemization of all new or increased
pass-throughs and additional Rent charges, the specific Space affected, the date the increase will
go into effect, how each increase was calculated, and the date the Rent on each affected Space
was last increased. The notice shall also advise each Affected Mobilehome Owner of any right to
petition for review of a proposed Rent Increase and that a petition form may be requested from
the City Manager.
SEC.

6920.7 In-Place Transfer Rent Increases; Establishment of New Base Rent.

A. Upon the sale of a Mobilehome in place, a Park Owner may implement an increase of the Base
Rent for that Space in an amount equal to ten percent (10%) of the Rent for that Space then in
effect.
B. A Park Owner may not condition an in-place transfer of a Mobilehome, or condition assignment
of an existing lease to a prospective Mobilehome Owner, upon agreement to an increased Rent.
This Subsection shall not apply to specific conditions included in a lease exempt from rent
stabilization. For purposes of this Subsection, "a lease exempt from rent stabilization" means a
lease that satisfies Civil Code section 798.17(b) of the Mobilehome Residency Law.
C. No increase may be imposed pursuant to this Section when an existing Mobilehome Owner
replaces an existing Mobilehome with another Mobilehome, occupying the same Mobilehome
Space.
D. No increase may be imposed pursuant to this Section where title to the Mobilehome passes to one
or more person(s) who, at the time of the title transfer, (1) was/were also lawful, authorized
resident(s) of the mobilehome, or (2) were/are parents, siblings, children, nieces, or nephews of
the Mobilehome Owner and the Mobilehome remains in the same Space.
E. Rent Increases authorized by this Section shall be in addition to any other Rent Increases
authorized by this Chapter.
SEC. 6920.8

Fair Return Rent Increases.

A. Fair Return. A Park Owner has the right to obtain a Rent Increase to maintain net operating
income (“MNOI”) equal to the Base Year net operating income adjusted by 100 percent of the
percentage increase in the CPI since the Base Year. It shall be presumed this standard provides a
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C. Banking Allowable Annual Increases. Rent Increases authorized pursuant to this Section may be
implemented by the Park Owner at any future time, subject to the requirement that by January 30
of each year, Park Owners notify Affected Mobilehome Owners of each increase allowed
pursuant to this Section that has not been implemented, and that the banked increase may be
added to the Rent at a future date.
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B. If a Park Owner presents evidence to the City Manager, including any financial records requested
by the City Manager, which proves that the Park Owner is denied a fair return by the Rent control
provisions of this Article, the City Manager may authorize an increase in Rent as deemed
appropriate by the City Manager to provide a fair return to the Park Owner. The City Manager
shall use the method set forth in this Article to determine the fair return.
SEC. 6920.9 Method to Determine a Fair Return.
A. Maintenance of Net Operating Income: It shall be presumed that the net operating income
produced by the property during the Base Year provided a fair return. A Park Owner shall be
entitled to Rents sufficient to earn a just and reasonable return and to maintain and increase their
Base Year net operating income in accordance with this Section. This method is called
maintenance of net operating income (“MNOI”) and shall be included in all Fair Return
Applications.
B. Adjustment of Base Year Net Operating Income: The Park Owner or the Affected Mobilehome
Owners may apply to the City Manager to rebut the presumption of fair and reasonable return
based upon the Base Year net operating income. To make such a determination and in order to
adjust to the Base Year net operating income, the City Manager, or hearing officer if on appeal,
must make the following findings:
1. Exceptional Expenses in the Base Year. The Park Owner’s operating expenses in the Base
Year were unusually high or low in comparison to other years. In such instances, adjustments
may be made in calculating operating expenses so the Base Year operating expenses reflect
average expenses for the park over a reasonable period of time. The following factors shall be
considered in making such a finding:
a.
b.
c.

Extraordinary amounts were expended for necessary maintenance and repairs.
Maintenance and repair were below accepted standards so as to cause significant
deterioration in the quality of services provided.
Other expenses were unreasonably high or low notwithstanding the application of
prudent business practices.

2. Exceptional Circumstances in the Base Year. The gross income during the Base Year was
disproportionately low due to exceptional circumstances. The following factors shall be
considered in making such a finding:
a.
b.

c.
d.

If the gross income during the Base Year was lower than it might have been because
some Mobilehome Owners were charged reduced rent.
If the gross income during the Base Year was significantly lower than normal
because of the destruction of the Park and/or temporary eviction for construction or
repairs.
The pattern of rent increases in the years prior to the Base Year and whether those
increases reflected increases in the CPI.
Base Year Rents were disproportionately low in comparison to the Base Year Rents
of other comparable parks in the City.
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fair return. Nothing in this Article shall preclude the City Manager, or hearing officer on appeal,
from granting a Rent Increase that is necessary in order to meet constitutional fair return
requirements.
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e.

Other exceptional circumstances, excluding any comparisons of Base Year Rents to
Rents of other comparable parks located outside of the City or to market rents
determined from comparable Parks located outside of the City.

1. Net Operating Income. Net operating income shall be calculated by subtracting operating
expenses from gross rental income.
2. Gross Rental Income.
a.

Gross rental income shall include the following:
i.

ii.
b.

Gross Rents calculated as gross rental income at 100 percent occupancy, adjusted
for uncollected Rents due to vacancy and bad debts to the extent such vacancies
or bad debt are beyond the control of the Park Owner. Uncollected Space Rents
in excess of three percent of gross Space Rent shall be presumed to be
unreasonable unless established otherwise and shall not be included in computing
gross rental income.
All other income or consideration received or receivable in connection with the
use or occupancy of the Rental Unit, except as excluded below.

Gross rental income shall not include the following:
i.
ii.

iii.
iv.
v.
vi.

Utility charges for submetered gas and electricity.
Charges for water, refuse disposal, sewer service, and/or other services which are
either provided and charged to Mobilehome Owners solely on a cost passthrough basis and/or are regulated by state or local law.
Any amount paid for the use and occupancy of a Mobilehome unit (as opposed to
amounts paid for the use and occupancy of a Mobilehome Space).
Charges for laundry services.
Storage charges.
Rental Income from Spaces exempted from Rent limitation by state law or this
Chapter.

3. Operating Expenses.
a.

Operating expenses shall include the following:
i.
ii.

iii.

iv.
v.

Reasonable costs of operation and maintenance.
Management expenses. It shall be presumed that management expenses increase
by the percentage increase in Rents or the CPI, whichever is greater, between the
Base Year and the prior year unless the level of management services has either
increased or decreased significantly between the Base Year and the prior year.
Utility costs, except where the consideration of the income associated with the
provision of the utility service is regulated by state law and consideration of the
costs associated with the provision of the utility service is preempted by state
law.
Real property taxes attributable to the Base Year or prior year regardless of when
actually paid.
License and registration fees required by law to the extent these expenses are not
otherwise paid or reimbursed by Mobilehome Owners.

Page 10 of 29
Packet Pg. 33

Attachment: A. Ordinance No. 1487 Mobilehome Rent Stabilization (1606 : Adopt Mobilehome Ord)
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Park Owner-performed labor compensated at reasonable hourly rates. No Park
Owner-performed labor shall be included as an operating expense unless the Park
Owner submits documentation showing the date, time, and nature of the work
performed. There shall be a maximum allowed under this subsection of five
percent of gross income unless the Park Owner shows greater services were
performed for the benefit of the Mobilehome Owners.
vii. Legal Expenses incurred in connection with successful good faith attempts to
recover Rents owing, pursuit of rights under or in relationship to this Article,
including Legal Expenses incurred in the course of pursuing successful Fair
Return Applications, unlawful detainer actions not in derogation of applicable
law, and when incurred in the normal operation of the Park, to the extent such
expenses are not recovered from adverse or other parties.
viii. Interest Allowance on Amortized Expenses.
b.

Exclusions from Operating Expenses. Operating expenses shall not include the
following:
i.
ii.

Mortgage principal or interest payments or other debt service costs.
Penalties, fees or interest assessed or awarded for violation of any provision of
this Chapter or other provision of law.
iii. Land lease expenses.
iv. Political contributions and payments to organizations which are substantially
devoted to legislative lobbying purposes.
v. Depreciation.
vi. Expenses for which the Park Owner has been reimbursed by any utility rebate or
discount, security deposit, insurance settlement, judgment for damages,
settlement or any other method or device.
vii. Unreasonable increases in expenses since the base year.
viii. Expenses associated with the provision of master-metered gas and electricity
services.
ix. Expenses attributable to unreasonable delays in performing necessary
maintenance or repair work or the failure to complete necessary replacements.
x. Expenses attributable to a Park-owned Mobilehome, including but not limited to
any Mobilehomes rented out by the Park Owner except when provided to a Park
manager as a component of employment compensation.
xi. Expenses attributable to Spaces exempt from Rent limitations by state law or this
Chapter shall be excluded by reducing the total allowed operating expenses by a
percentage of the total number of Spaces in the Park.
c.

Adjustments of Operating Expenses. Base Year and/or current operating expense
items shall be averaged with other expense levels for the same types of items for
other years or amortized or adjusted by the CPI or may otherwise be adjusted, in
order to establish an expense amount for the item(s) that most reasonably serves the
objectives of obtaining a reasonable comparison of Base Year and prior year
expenses. Grounds for such adjustments include, but are not limited to:
i.
ii.

Either the amount or nature of an expense item for a particular year is not
representative.
The Base Year expense is not a reasonable projection of average past
expenditures for that item in the years immediately preceding or following the
base year.
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vi.

iii.
iv.

v.

vi.

The prior year expense is not a reasonable projection of expenditures for that
item in recent years or of future expenditures for that item.
If a particular item of expense exceeds the normal industry or other comparable
standard for the area, the Park Owner shall bear the burden of proving the
reasonableness of the expense. To the extent that it is found that the expense is
unreasonable it may be adjusted to reflect the normal industry standard.
A Base Year expense is exceptionally low by industry standards and/or on an
inflation adjusted basis is exceptionally low relative to the prior year expense
although the level or type of service for which the expense is incurred has not
changed significantly.
An increase in maintenance or management expenses is disproportionate to the
percentage increase in the CPI, while the level of services has not changed
significantly and/or is not justified by special circumstances.

D. Constitutionally Required Fair Return: Notwithstanding any other provisions of this Chapter, the
City Manager is authorized to approve any Rent Increase that is constitutionally required by law
to yield a fair return.
E. Rent Increase Effective Date: Rent Increases approved by the City Manager shall be effective on
the date given by the applicant in the notice to the Affected Mobilehome Owners required in
section 798.30 of the California Civil Code. In the event that the period for determining the
allowable Rent Increase exceeds 120 days, the Park Owner may recover a Rent charge retroactive
to 120 days after the Fair Return Application is deemed complete. Delays or continuances that are
mutually agreed to in writing by all parties concerned, extensions authorized in this Article, and
the number of days that lapse between applicant receiving notice of the necessity of replenishing
its deposit and paying the required amount pursuant to the procedure for review of Fair Return
Applications cost of expert analysis in this Article, shall not be counted in determining whether
said 120-day period has expired. In order to avoid undue hardship on the Mobilehome Owners
affected by the decision, the retroactive Rent charge shall be amortized and paid over a period of
five years, unless the City Manager or hearing officer determines that a different amortization
period is more reasonable. Interest may be charged on this amortized Rent.
F. Per Space Rent Adjustment Pursuant to Fair Return Standard: The allowable Rent Increase per
Mobilehome Space pursuant to this Section may not be increased as a result of exempt Spaces in
the Park.
SEC. 6920.10 Settlement Proposals.
A. At least 10 days prior to the date specified when the City Manager will take under submission a
Fair Return, Capital Improvements, or Rent Reduction application filed pursuant to this Article,
or 10 days prior to any appeal hearing, the Homeowner Representative or the Park Owner may
submit a written settlement offer to the other party to settle the claims or requests made in the
application and to allow a decision or award to be made in accordance with the terms and
conditions stated in the offer.
B. The offer shall include a statement the terms and conditions that the offering party is willing to
accept, and a provision that allows the accepting party to indicate acceptance of the offer by
signing a statement that the offer is accepted. At the same time that the offering party submits its
offer to the other party, the offering party shall also file a copy of the written settlement offer with
the City Clerk, or hearing officer, in a separately sealed envelope, with a statement on the outside
of the envelope identifying the offeror and stating that it is a written settlement offer submitted
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pursuant to this section. The sealed copy of the written settlement offer that is filed with the City
Clerk or hearing officer shall not be opened until it is either timely accepted by the opposing
party or, if it is not timely accepted by the opposing party, after the City Manager or hearing
officer, as appropriate, has rendered a final decision on the application or appeal.

D. If the offer is accepted, the parties shall notify the City Manager, and the hearing officer if the
application is on appeal, and the City Manager or hearing officer, as appropriate, shall enter the
accepted offer as the final decision respecting the application or appeal.
E. If the offer is not accepted within seven calendar days of the offer’s receipt by the opposing party,
the offer shall be deemed withdrawn and cannot be given in or considered as evidence as part of
the City Manager’s or hearing officer’s, as appropriate, decision.
F. Legal Expenses. If an offer made pursuant to this Section is not accepted and the rejecting party
fails to obtain a more favorable award or decision, the rejecting party shall not recover his or her
post-offer Legal Expenses and shall pay the Legal Expenses incurred by the offering party from
the time of the offer. If competing offers to settle are timely submitted but have not been timely
accepted, the City Manager or hearing officer, as may be appropriate, shall determine which party
has failed to obtain a more favorable decision or award and assign responsibility for the payment
of legal expenses accordingly.
1. The City Manager or hearing officer shall mail and email to the parties a notice of assignment
of Legal Expense liability (“Legal Expense Notice”) within seven days after issuance of a
final decision on the application or appeal. Within seven days of his/her/its receipt of the
Legal Expense Notice, each party shall simultaneously serve a written request for the
awarding of and an accounting of Legal Expenses and on the City Manager or hearing officer
and all parties by regular mail and electronic mail. Said requests shall include detailed records
of fee billings, time records and supporting declarations executed under penalty of perjury.
Within seven days of receiving the requests, opposing parties may file and serve objections in
the same manner as service of the original requests. Within seven days after service of the
oppositions or within seven days of the deadline for the filing of oppositions, if none is
submitted, the City Manager or hearing officer may submit a proposed supplemental decision
stating the amount of legal expenses each party is required to pay and the reasons therefor.
a. When issued by the City Manager, said supplemental decision shall become final when
issued and shall be appealable separately from the City Manager’s decision pertaining to
the merits of the petition. The appellate procedures set forth in this Article shall govern
an appeal of a City Manager’s decision pertaining to the awarding of Legal Expenses, but
an appeal of a Legal Expenses award shall be consolidated with any appeal taken of the
City Manager’s final decision pertaining to the merits of the application.
b. When issued by the hearing officer, said supplemental decision shall become final in
seven days after the proposed decision, unless either party requests an evidentiary hearing
within said seven days in which case a final decision shall be made within seven days
after the evidentiary hearing is concluded. The hearing officer’s decision shall become
final upon mailing, with proofs of service, to all parties of the (i) final decision on the
merits of the application, or (ii) final decision on the Legal Expenses award, whichever
occurs last.
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C. Acceptance of the offer must be in writing and shall be signed by the counsel for the accepting
party or, if not represented by counsel, by the accepting party.
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2. Any award of Legal Expenses shall be itemized by the Park Owner separately from any Rent
Increase or Services Reduction award as a separate, limited time pass-through. The Legal
Expense award plus Allowable Interest on Amortized Expenses shall be recovered in equal
monthly payments over a five-year period, unless the City Manager or hearing officer
determines that a different period is more appropriate, and shall be eliminated after payment
is completed at the end of the amortization period.
3. In determining whether a party has obtained a more favorable award or decision than that
proffered in a written settlement offer not accepted by that party, the City Manager or hearing
officer shall rely upon and be guided by legal precedent and authorities construing the same
term used in California Code of Civil Procedure Section 998.
G. The time limits prescribed in this Section may be extended by the City Manager or the hearing
officer, as appropriate, upon a showing of good cause.
6920.11 Procedures for review of Rent.
A. The following matters are subject to review by the City Manager upon application:
1. Fair return Rent Increase, excepting that a Park Owner may not file a Fair Return
Application in November or December except in cases of unforeseen circumstances.
2. Preapproval of a temporary Rent Increase for specified Capital Improvements and Capital
Replacements.
3. Rent reduction for Service Reduction.
B. Limit on Frequency of Applications. Only one application pursuant to this Article may be filed
for a Mobilehome Park within any 12-month period, except in the event of extraordinary
circumstances that could not reasonably have been foreseen at the time the prior application was
filed.
C. Filing of Application.
1. Applications for Rent adjustments for fair return Rent Increases, temporary Capital
Improvements and Capital Replacements Rent Increases, or Rent reductions for Service
Reductions shall be on forms prescribed by the City Manager.
2. The City Manager may require an application to contain any information as he or she deems
relevant, including, but not limited to:
a. A list of the names and addresses of all Mobilehome Park Mobilehome Owners subject to
the proposed Rent adjustment.
b. A statement of the date the Rent adjustment is proposed to be effective.
c. The Rent for each Space in the park in the Base Year, and the three prior years.
d. An income and expense statement for the Base Year, and the four years prior.
e. Evidence documenting the income and expenses claimed by the Park Owner.
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c. In his or her discretion, the City Manager or the hearing officer, as appropriate, may
reduce or offset from any Legal Expense award made in favor of the applicant by the
amount of legal expenses the applicant may be required to pay.
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f.

All other documentation and opinion testimony upon which the Park Owner is relying to
justify the Rent Increase, or upon which the Mobilehome Owner is relying on to justify a
Rent reduction.
g. A statement of the applicant’s theories in support of the Rent Increase or Rent reduction.

1. The applicant and City: by sending a hard copy and electronic copy of the application to the
either the a) Homeowner Representative and each Affected Mobilehome Owner, or b) the
Park Owner, as appropriate;
2. The applicant: by providing the City with hard and electronic copies of the application;
E. Determination that Application is Complete. Within 30 days after filing an application, the City
Manager will determine if it is complete. An application will be considered complete only if and
when the required fees have been paid. If the application is incomplete, the City Manager will
inform the applicant in writing as to what additional information is required. Within 30 days of
the applicant’s submittal of requested additional information or fees, the City Manager shall
determine whether the application is complete and notify the applicant of the City Manager’s
determination. This process shall continue until the City Manager issues a written notice advising
the applicant that the application is complete. The time period for Rent Increase effective date
shall begin running on the date the City Manager delivers said completeness notice to the
applicant.
F. Access to Application. Applications shall be available for inspection and copying by the public
during the City’s normal business hours. The City shall reasonably make all applications
available to view through the City’s website.
G. Cost of Expert Analysis. Upon the receipt of an application authorized by this Article, the City
Manager shall determine if the employment of experts will be necessary for a thorough analysis
of the application. The City Manager may retain a certified public accountant to, among other
things, verify the accuracy of the expense and income items stated in the application; an expert in
the use and theory of the fair return and MNOI methods utilized in this Article; and/or, a licensed
appraiser. The City Manager shall also determine the anticipated cost of employing any such
experts and communicate this amount to the applicant. The City Manager shall keep an
accounting of the Applicant’s deposit and how it is used to defray the City’s costs. If at any time
during the processing of an application the remaining balance of the deposit is less than $1,000,
or other amount as adjusted by resolution of the City Council, the City Manager shall notify the
applicant of the remaining balance, additional amount to be paid, and deadline for payment. The
application shall not be further processed until the applicant has paid the estimated cost of expert
analysis. Any unused portion for payments so collected shall be refunded to the applicant.
H. Contents of Expert Analysis. At a minimum, any analysis pursuant to this Section shall include a
determination of:
1.
2.
3.
4.
5.
6.

Base Year and prior year rental income;
Base Year and prior year operating expenses by category;
Base Year and prior year overall operating expenses;
Base Year and prior year net operating income;
The percentage change in net operating income between the Base Year and prior year;
The percentage change in the CPI between the base period and the prior year;
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D. Notice of Application. The applicant and the City shall provide notice of an application as
follows:
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I.

Response by other party. The party not filing the application may submit a written response to the
application within 30 days after the application is determined complete, unless the City Manager
determines that there is good cause to extend that deadline. The party filing written response shall
deliver it to the applicant and to the City Clerk.

J. Decision by City Manager. Applications filed pursuant to this Article shall be decided by the City
Manager based on substantial evidence and without a hearing or personal appearances by any of
the involved parties or their representatives. The decision will be made within 60 days of the date
that the application is determined complete, unless the City Manager determines that there is
good cause to extend that deadline. The City Manager shall email all involved parties or their
representatives the date on which the City Manager will consider the matter under submission and
beyond which the City Manager will not accept additional information, briefs, evidence or
arguments (the “Submission Date”). The City Manager shall email notice of the Submission Date
to all parties or their representatives at least 21 days prior to the Submission Date. The City
Manager’s decision on the merits of the application shall be emailed and sent by mail, with proof
of mailing, to the Park Owner, the Park Owner’s and Mobilehome Owners’ representatives, and
the Homeowner Representative.
K. Required Findings in Decision: Any Rent adjustment decision pursuant to this Article shall
include a determination of the following:
1.
2.
3.
4.
5.
6.
7.

Base Year and prior year rental income;
Base Year and prior year operating expenses by category;
Base Year and prior year overall operating expenses;
Base Year and prior year net operating income;
The percentage change in net operating income between the Base Year and the prior year;
The percentage change in the CPI between the Base Year and prior year;
The ratio of the percentage change in net operating income to the percentage change in the
CPI between the Base Year and prior year;
8. The rent adjustment required under the MNOI standard, if applicable to the application.
L. Conditions for Allowance or Disallowance of Rent Increase: The allowance or disallowance of
any proposed Rent Increase (or decrease) or portion thereof may be reasonably conditioned in any
manner necessary to effectuate the purposes of this Article.
M. Representation of Parties:
1. Each party may be represented by any person of its choosing. The representative need not be
an attorney.
2. Written designation of representatives shall be filed with the City Manager or hearing officer.
3. The written designation of the representative shall include a statement that the representative
is authorized to bind the party to any stipulation, decision or other action taken by the City
Manager or hearing officer.
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7. The ratio of the percentage change in net operating income to the percentage change in the
CPI between the Base Year and the prior year; and
8. The rent adjustment required under an MNOI standard pursuant to this chapter.
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O. Standard of Review. The applicant shall bear the burden of proof, by a preponderance of the
evidence, on all issues necessary to the granting of the petitioner’s petition, both at the City
Manager and hearing officer levels of review.
SEC. 6920.12 Appeal of City Manager’s Decision.
A. The decision of the City Manager on an application for Rent Increase for fair return, Capital
Improvements, or Capital Replacements, or Rent reduction for Service Reduction may be
appealed within 30 days after the date of its mailing. An appeal by the Park Owner shall be
signed by the Park Owner or its/his/her lawfully appointed agent. An appeal by the Mobilehome
Owners must be signed by the Mobilehome Owners residing on a majority of the Mobilehome
Spaces that are subject to the City Manager’s decision. An appeal must be in writing and must be
delivered to the opposing parties and the City within the 30 appeal period. If the City Manager’s
decision is not timely appealed, the City Manager’s decision shall become final on the thirty-first
day after the decision is mailed. The appealing party shall be required to pay for the costs of the
appeal, including those imposed by the hearing officers and those established by resolution of the
City Council. The appeal shall be conducted through a de novo evidentiary hearing, which shall
consider at least the following: the application, all information, expert opinions and arguments
submitted by the parties to the City Manager; the opinions of the City’s experts; additional
arguments or facts upon which the City Manager’s decision is based; and the briefs, evidence and
testimony accepted or rejected by the City Manager in support of or in opposition to the
application by any of the parties to the proceedings.
B. Procedure for Selection of a Hearing Officer.
1. Hearing officers shall be licensed attorneys of the State Bar of California in good standing,
and shall have no financial interest in Mobilehomes, Mobilehome Spaces or Mobilehome
Parks and shall not have represented Mobilehome Park Owners or Mobilehome Park
Mobilehome Owners in Rent setting cases or Park closings, Park conversions or any disputes
between Park Owners and Park residents.
2. A hearing officer shall be selected through the California Office of Administrative Hearings
(OAH). In the event OAH is unavailable or unable to provide a hearing officer, the City
Manager may elect to contract with another agency that provides arbitration or hearing officer
services or may establish a panel from which the hearing officer is selected in accordance
with this Section.
3. In the event a list of hearing officers is established, the City Manager shall make all
reasonable efforts to ensure that the list is comprised of at least five qualified candidates. A
hearing officer shall disqualify himself or herself from serving as hearing officer in a
particular matter where he/she has a conflict of interest within the meaning of the Political
Reform Act (Government Code Section 87100 et seq.), and shall otherwise comply with the
disqualification provisions of Canon 3.E. of the Code of Judicial Ethics. The City shall make
the initial selection of the hearing officer from the panel. The parties to the appeal shall be
advised in writing of the selected hearing officer, and advised of their right to disqualify the
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N. Overall Period for Review of Application. Except as otherwise provided in this Article, a decision
on an application for Rent adjustment made pursuant to this Article shall be made within 120
days after the application is deemed complete, unless extended by the City Manager or hearing
officer for good cause.

2.7.B.a
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C. Time of and Scheduling of Hearing.
1. A hearing on the appeal shall commence within 30 days of the selection of a hearing officer
unless both parties agree to a different schedule. The hearing shall be completed within 15
days after it is commenced. These time deadlines may be extended by the hearing officer for
good cause.
2. The hearing may be scheduled during normal business hours of the City unless a majority of
the residents that are subject to the appeal requests that the hearing be scheduled during the
evening. The hearing shall be scheduled at a time that it is convenient for the residents’ and
Park Owner’s representatives.
D. Presentations by each party at the hearing and of the City staff and experts shall be limited to 90
minutes each unless the hearing officer determines good cause exists to enlarge those time
periods. Each party and the City shall be permitted a cumulative total of one hour of crossexamination of the opposing party’s expert witnesses, unless the hearing officer determines good
cause exists to enlarge those time periods. The City may provide legal counsel to help prepare the
City’s experts for their presentation at the appeal hearing, to defend the City’s expert witness and
to cross examine the expert witnesses of the parties.
E. Notwithstanding anything to the contrary stated herein, whether or not the City decides to appear,
submit documents and/or briefs, retain counsel to represent the City, or otherwise participate in
the administrative appellate proceedings shall be left to the discretion of the City.
F. Written notice of the time, date and place of the hearing shall be given at least 21 days prior to the
hearing.
G. Requests for Additional Information Not Previously Provided to the City Manager by Opposing
Party:
1. Either party or the City may request that additional, supporting documentation that was not
previously provided to the City Manager as part of his/her initial examination of and decision
be provided to substantiate the claims made by a party. The request shall be presented in
writing to the hearing officer.
2. The hearing officer may order production of such requested documentation if the hearing
officer determines the information is relevant to the proceedings.
H. Responses:
1. Mobilehome Owners or the Park Owner may submit responses to the decision of the City
Manager or to reports by the City’s experts. Responses shall be submitted to the other parties
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selected hearing officer within five days of receipt of the notice of selection. In the event of a
disqualification, another hearing officer shall be randomly selected from the panel by the
City, and a new notice of hearing sent to the parties. Each party shall have the right to
disqualify one hearing officer for a particular appeal if there are five or fewer hearing officers
on the list and may disqualify up to two hearing officers if there are eight or more hearing
officers on the list.

2.7.B.a

Attachment A

and the hearing officer at least 10 days prior to the hearing. Responses shall be in printed and
electronic form.

3. The parties’ responses and rebuttal reports shall be considered the prehearing briefs of the
parties and the City and no other prehearing briefs shall be allowed unless requested by the
hearing officer for good cause.
4. For good cause, the hearing officer may accept additional information at the hearing.
I.

Conduct of Hearing:
1. The hearing shall be conducted in accordance with such rules and regulations as may be
promulgated by the City Council and any rules set forth by the hearing officer.
2. The hearing officer shall have the power and authority to require and administer oaths or
affirmations where appropriate, and to take and hear evidence concerning any matter pending
before the hearing officer.
3. The rules of evidence generally applicable in the courts shall not be binding in the hearing.
Hearsay evidence and any and all other evidence which the hearing officer deems relevant
may be admitted and considered.
4. Any party or such party’s representative, designated in writing by the party, may appear at the
hearing to offer such documents, oral testimony, written declaration or other evidence as may
be relevant to the proceedings.
5. The hearing officer may grant or order not more than two continuances of the hearing for not
more than 10 working days each. Additional continuances may be granted only if all parties
stipulate in writing or if the hearing officer finds that there is a good cause for the
continuance. Such continuances may be granted or ordered at the hearing without further
written notice to the parties.
6. A recording of the proceedings shall be made or arranged by the City Manager in a format
that is made easily available within five days of the conclusion of the hearing.
7. The hearing shall be conducted in a manner that ensures the parties have an opportunity to
obtain documents and to obtain information about the theories and facts to be presented by
the opposing parties in adequate time in advance of the hearing to enable preparation of their
respective cases.
8. Deadline for Decision: Appeals shall be decided by the hearing officer within 90 days of the
date of the filing the appeal and payment of all appellate fees, unless extended by the hearing
officer for good cause or by the City Manager to accommodate scheduling availability of a
hearing officer.
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2. Rebuttal reports may be submitted by the Park Owner, Mobilehome Owners, and/or City or
its expert. Such reports shall be submitted to the parties and hearing officer at least five days
prior to a hearing. Rebuttals shall be in printed and electronic form.

2.7.B.a
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J. Modification of Decision in the Event of Mathematical or Clerical Inaccuracies: Any party
alleging that the hearing officer’s statement of decision contains mathematical or clerical
inaccuracies may so notify the hearing officer and the other party within 15 calendar days of the
date of mailing of the decision. The hearing officer may make corrections and shall file a
corrected statement of decision within 10 working days after receiving the request to correct.
Alternatively, the hearing officer may decline to correct the decision and shall so notify the
parties of his/her determination. Upon filing a corrected statement of decision or a determination
not to correct the decision, the hearing officer’s decision shall be final.
K. Preservation of Record: Written findings made by the final decision maker pursuant to this
Section shall be permanently preserved in the City records.
SEC. 6920.13 Preapproved Temporary Rent Increases for Specified Capital Improvements and
Capital Replacements.
A. A Park Owner shall be permitted to obtain a temporary Rent increase to reimburse specified
Capital Improvements and Capital Replacements pursuant to this Section.
B. The City Council shall from time to time adopt an amortization schedule for typical Capital
Improvements and Capital Replacements subject to the provisions of this section.
C. Prior to making a Capital Replacement or Capital Improvement, the Park Owner may file an
application with the City Manager for approval of a temporary Rent Increase to reimburse Capital
Improvement Costs or Capital Replacement Costs. Except as is provided in Subsection H, a Park
Owner who commences and completes a project prior to obtaining a temporary Rent Increase
approval under this Section, shall be deemed to have conclusively waived its right to seek a Rent
Increase for that Cost.
D. Applications for a temporary Rent Increase shall contain at a minimum the following
information:
1. A description and cost of the proposed project. The estimated cost of the proposed project
shall be reflected in at least two, bids or proposals from qualified and licensed (if required by
law) contractors, installers and/or builders;
2.

Evidence establishing that the project is necessary at the time the Park Owner seeks to
implement it;

3. The date(s) upon which the Park Owner proposes to commence and complete the project;
4. The manner by which the Park Owner will notify the City of the commencement of the work
to allow the City to monitor construction and ensure, as practicable, that the work is
completed consistent with the temporary Rent Increase approval;
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9. Notice of Decision: The City Manager shall mail hardcopies of the hearing officer’s decision
to the Park Owner and all affected Mobilehome Owners within three days of the City’s
receipt of the hearing officer’s written decision. The decision shall be emailed to the Park
Owner’s and residents’ representatives as soon as possible after the decision is received by
the City.

2.7.B.a
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5. The period of time during which the Park Owner proposes to amortize the Rent Increase and
the rationale therefor;

8. Calculation of costs amortized over a period of not less than 36 months, or a different time
period if the monthly payment amount will not impose an unreasonable financial burden on
the Mobilehome Owners of the Park;
9. Evidence that the costs do not include any additional costs incurred for property damage or
deterioration that result or have resulted from any unreasonable delay in undertaking or
completing any repair or improvement;
10. Evidence that the costs do not include costs incurred to bring the Park, improvement or other
property into compliance with a provision of the Arcata Municipal Code or state law where
the original installation of the improvement was not in compliance with code requirements;
11. A representation by the Park Owner stating that at the end of the amortization period, the
allowable monthly Rent will be decreased by any amount it was increased because of a Rent
Increase approval granted under this Section; and
12. Evidence that the amortization period is in conformance with any schedule adopted by the
City Council, unless it is determined that an alternate period is justified based on the evidence
presented during the consideration of the Park Owner’s application.
E. Upon receipt of the application, the City Clerk shall provide notice (“Capital Improvement
Notice”) of the application to all affected Mobilehome Owners. The notice shall state the
proposed Capital Improvement or Capital Replacement, the amortization schedule including
interest for the project, and the resulting temporary Rent Increase proposed. The City Clerk shall
email the application and all of its attachments to the Homeowner Representative. The Park
Owner shall post a complete, physical copy of the petition and its attachments at a location that is
obvious and accessible to all Mobilehome Owners.
F. In the event that 50 percent plus one of the Affected Mobilehome Spaces whose Rent would be
increased if the application were approved protest the application in writing to the City Clerk
within 30 days after the date the City Clerk mails or emails the Capital Improvement Notice to
the affected Mobilehome Owners, the City Manager shall determine whether the application is
complete, including determining whether all applicable fees have been paid. Upon determining
that the application is complete, the City Manager may retain expert assistance as necessary to
review the application, and may require the Park Owner to pay the cost of expert assistance.
G. In the event that 50 percent plus one of the Affected Mobilehome Spaces whose Rent would be
increased if the application were approved do not protest the application in writing to the City
Clerk within 30 days after the date the City Clerk mails or emails the Capital Improvement Notice
to the affected Mobilehome Owners, the City Manager shall approve the application as submitted,
and send a notice to the applicant and the Affected Mobilehome Owners stating that the
application has been granted and identifying the amount of the temporary Rent Increase allowed
to be charged the Affected Mobilehome Owners. Said decision by the City Manager shall be final
and shall not be appealable.
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7. Evidence that the project will be made at a direct cost of not less than $100.00 per affected
Mobilehome Space or at a total direct cost of not less than $5,000, whichever is lower, or
such other amounts as adjusted by resolution of the City Council;
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H. A Park Owner shall be entitled to seek a temporary Rent Increase in order to make a Capital
Improvement or Capital Replacement only if the Park Owner has:

2. Obtained the prior written consent of an adult household member from at least 50 percent
plus one of the Spaces whose Rent would be affected by the requested Capital Improvement
or Capital Replacement temporary Rent Increase. Evidence of such consent must be
presented at the time of filing the application with the City.
Provided, that the above two criteria have been satisfied, the City Manager shall approve the
application as submitted, and send notice to the applicant and affected Mobilehome Owners
stating that the application has been granted and identifying the amount of the approved Rent
Increase. Said decision by the City Manager shall be final and shall not be appealable.
I.

No temporary Rent Increase granted pursuant to this Section shall become effective until the first
full calendar month following the filing by the Park Owner of a notice of completion of the
Capital Improvement or Capital Replacement project with the City Clerk, and determination by
the City that the work was completed in accordance with the Rent Increase approval. A Rent
Increase approved pursuant to this Section shall be itemized separately on the rental billing
provided to the affected Mobilehome Owners and shall terminate upon the conclusion of the
approved amortization period.

J. Nothing in this Section shall prevent the Park Owner from making emergency Capital
Improvements or Capital Replacements required as a result of a disaster or other unpredictable
event. In such event, the Park Owner may make limited and reasonable Capital Improvements or
Capital Replacements required to protect the public health and safety and to limit further damage
to the Park, and to thereafter or simultaneously seek a Rent adjustment for such Capital
Improvement or Capital Replacement pursuant to this section.
SEC. 6920.14 Rent Reduction for Service Reduction.
Rent may be reduced and/or refunded if a Service Reduction results in the reduction in the
Mobilehome Owners’ enjoyment of their Mobilehomes.
A. Filing and Processing a Service Reduction Application. A Service Reduction application must be
signed by at least one adult Mobilehome Owner from each of fifty percent (50%) plus one of the
Spaces subject to this Chapter.
B. If the City Manager, or hearing officer on appeal, finds that a material Service Reduction has
occurred, the City Manager, or hearing officer on appeal, shall determine the resultant percentage
reduction in the Mobilehome Owners’ enjoyment due to the Service Reduction. Rent shall be
reduced by that percentage or amount. In addition, the Mobilehome Owners shall be entitled to,
and the City Manager, or hearing officer on appeal, shall award a rebate in the amount of the
monthly Rent reduction multiplied by the number of months between the date the Mobilehome
Owners notified the Park Owner of the reduction in service and the date the City Manager, or
hearing officer on appeal, determined the Rent reduction. Any rebate authorized pursuant to this
section may be amortized over a maximum five year period, and bear the Interest Allowance for
Amortized Expenses. In the event the Park Owner was not notified of the Service Reduction by
the Mobilehome Owners or applicant and the Park Owner did not know nor should have known
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1. Consulted with the Park Mobilehome Owners prior to initiating construction of the project
regarding the nature and purpose of the project and estimated cost; and

2.7.B.a
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C. No rebate shall be allowed or authorized if a Service Reduction of a recreational facility or
service, and resulting Rent decrease, has the prior written approval signed by at least one adult
Mobilehome Owner from each of fifty percent (50%) plus one of the Spaces subject to this
Article.
D. No Service Reduction may include a condition created by the Park management’s failure to
maintain the physical improvements in the common facilities in good working order, or condition
for which the provisions of Civil Code section 798.84 provides a remedy.
E. No recreational service or facility that has been reduced or eliminated shall be reinstituted at any
cost to the Mobilehome Owners without prior written approval signed by at least one adult
Mobilehome Owner from each of fifty percent (50%) plus one of the Spaces subject to this
Article.
F. In the event that a Service Reduction application is filed while a Fair Return Application is
pending, the City Manager, the Park Owner, or the Mobilehome Owners may require
consolidation of the applications.
SEC. 6920.15 Waivers.
A. Any waiver or purported waiver by a Mobilehome Owner of rights granted under this Article
shall be void as contrary to public policy.
B. It shall be unlawful for a Park Owner to require or attempt to require as a condition of tenancy in
a Mobilehome Park, a Mobilehome Owner or a prospective Mobilehome Owner to waive in a
lease or rental agreement or in any other agreement the rights granted to a Mobilehome Owner by
this Article.

C. It shall be unlawful for a Park Owner to deny or threaten to deny tenancy in a Mobilehome Park
to any person on account of such person’s refusal to enter into a lease or rental agreement or any
other agreement under which such person would waive the rights granted to a Mobilehome
Owner by this Article.
SEC. 6920.16 Mobilehome Owners’ Representatives.
A. The Affected Mobilehome Owners of each Mobilehome Park shall annually elect by majority
vote, with one vote per Space, a representative (“Homeowner Representative”) to receive all
notices and documents that are required by this Article to be delivered to the Mobilehome Owner
or Homeowner Representative. The Homeowner Representative shall additionally have the
authority to accept and reject written settlement offers submitted pursuant to this Article, which
shall be binding upon the said Mobilehome Owners.
B. No later than January 31st of each year, the Homeowner Representative shall provide written
notice to the City Manager of his/her name, address, phone number and email address ,and shall
promptly notify the City Manager in writing of any change of contact information or
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that the Service Reduction occurred prior to the filing of the application, no rebate shall be
awarded. If a preponderance of the evidence proves that the Park Owner knew or should have
known of the Service Reduction, a rebate shall be awarded and calculated from the date that the
Park Owner knew or should have known of the start of the reduction.

2.7.B.a
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“I certify that I have been elected as the designated Mobilehome Owners’ Representative
(Homeowner Representative) for the ______________________ Mobilehome Park
(“Park”) as the result of a duly noticed election. All tenants of spaces in the park which
are governed by Title VI, Chapter 6 of the Arcata Municipal Code were delivered written
notices advising them of (a) their right to vote for the Park’s Homeowner Representative,
(b) the authority and obligations of the Homeowner Representative, (c) the slate of
candidates running for the position of the Park’s Homeowner Representative, (d) the date
by when and how they must cast their vote and (e) the place to cast their vote. I further
certify that of the ballots timely cast, ________ [number] or _______% were cast in favor
of the undersigned.”
C. In the event no person is elected or willing to serve as the Homeowner Representative, the
president or presiding officer of any existing tenants’ organization or association that is
independent of the Park Owner shall serve as the Homeowner Representative. In the event there
is no tenant’s organization or association, the duties and authorization imposed upon and granted
to the Homeowner Representative by this Article shall not be discharged or exercised with respect
to that Park. In the event a Homeowner Representative fails to discharge his/her duties as
specified in this Article, the tenants described in subsection (A) of this Section shall have the
right to vote as to whether or not the Homeowner Representative shall continue acting as the
Homeowner Representative. If at least 50 percent plus one of the Affected Mobilehome Spaces
vote against the Homeowner Representative retaining his/her position as Homeowner
Representative, that person shall step down from and no longer occupy the position of
Homeowner Representative effective as of the date of the election.
D. In addition to duties and authorization set forth in subsection (A) of this section, the Homeowner
Representative shall discharge the following obligations:
1. Upon receipt of the notices and documents which the Homeowner Representative is to
receive under this Article, the Homeowner Representative shall (a) post copies of same in
a community center or other place in the Park that is readily accessible to and frequented
by the Mobilehome Owners, and (b) electronically send them to all affected Mobilehome
Owners if reasonably possible
2. Make good faith and timely efforts to notify all Affected Mobilehome Owners of any
written settlement offers received by or proposed by the Homeowner Representative
pursuant to this Article. The Homeowner Representative, together with the tenants, shall
develop procedures for soliciting the input from those tenants affected by such settlement
offers so that the Homeowner Representative reasonably represents the interests of a
majority of the potentially affected tenants.
E. During his/her term as the Homeowner Representative, the Homeowner Representative may not
serve on the City Council, or any of its commissions, committees, boards, or task forces. An
employee, agent or relative, or anyone receiving any financial compensation from the Park
management or the Park Owner, is disqualified from serving as the Homeowner Representative.
SEC.

6920.17 Rights of Prospective Mobilehome Owners.
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representative. Said notice shall be dated, signed and include a certification substantially similar
to the following:
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A. Prospective Mobilehome Owners shall be offered the option of renting a Space in a manner that
will permit the “tenant-to-be” to receive the benefits of the Mobilehome Space rent stabilization
program codified herein, which includes, but is not limited to, rental of a Mobilehome Space on a
month-to-month basis. A prospective tenant cannot be denied the option of a tenancy of 12
months or less in duration.

C. Any effort to circumvent the requirements of this Article shall be unlawful.
SEC.

6920.18 Annual registration and other notices required from Owner.

A. Due Date. No later than May 31st of each year, each Park Owner shall file with the City an
annual registration statement, on a form prescribed by the City Manager.
B. Contents of Registration Form. The registration form shall include the name(s), business
address(es), and business telephone number(s) of each person or legal entity possessing an
Ownership interest in the Park and the nature of such interest; the number of Mobilehome Spaces
within the Park; a Rent schedule reflecting the current Space Rents within the Park; a listing of all
other charges, including utilities not included in Space Rent, paid by Mobilehome Owners within
the Park and the approximate amount of each such charge; the name and address to which all
required notices and correspondence may be sent; the name and address of each Mobilehome
Owner; the name and address of each person renting a Mobilehome; an identification of those
Spaces or Mobilehomes which the Park Owner considers exempt from this Article and a
statement of the reasons therefor; a statement of the number of recreational vehicle Spaces in the
Park; and other information required by the City Manager.
C. Certification of Registration Forms. All registration forms, and any documentation accompanying
registration forms, shall contain an affidavit or declaration signed by the Park Owner or a
designated agent, with his/her signature notarized, certifying that the information contained
therein is true, correct and complete.
D. Notice of Sale of a Park. Upon the sale or transfer of a Mobilehome Park, the seller or transferor
shall notify the City Manager of the sale or transfer and of the name and address of the buyer or
transferee. Within 10 days of the sale or transfer of a Mobilehome Park, the buyer or transferee
shall provide a new registration form meeting the requirements of this section and a copy of the
statement of the Base Year income, expenses, and net operating income of the Park and
supporting documents that the previous Park Owner had provided to them pursuant to subsection
E of this section.
E. Notice to Prospective Park Purchasers. The Park Owner shall provide prospective Park
purchasers with a copy of this Chapter.
SEC.

6920.19 Retaliation Prohibited.

A. It shall be unlawful for a Park Owner to evict a Mobilehome tenant where the Park Owner’s
dominant motive in seeking to recover possession of the space is:
1. Retaliation for the Mobilehome tenant’s organizing, petitioning government for Rent relief,
or exercising any right granted under this Article; or
2. Evading or circumventing the purposes of this Article.
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B. The Park Owner shall provide each prospective Mobilehome Owner with a copy of this Chapter.
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1.
2.
3.
4.
5.

Threatening to bring or bringing an action to recover possession of a space.
Engaging in any form of harassment that causes the tenant to quit the premises.
Decreasing housing services.
Increasing Rent.
Imposing or increasing a security deposit or other charge payable by the tenant.

SEC. 6920.20 Time of Allowed Rent Increase/Adjustment.
A. Once within a twelve (12) month period, the Park Owner may implement a CPI Rent adjustment
or a Fair return increase, as authorized in the Article, but not both.
B. A Capital Replacement Cost pass-through authorized by this Article may only be implemented on
the effective date of the CPI or Fair return rent adjustment.
C. The following Rent Increases or adjustments, as authorized by this Article, may be implemented
at any time during the year:
1.
2.
3.
4.

Government mandated expense pass-throughs;
Utility pass-throughs;
Capital Improvement Cost pass-throughs;
In-place transfer Rent Increases.

D. Rent Increases subject to approval by the City Manager shall be implemented after his/her final
determination.
E. Rent reductions for Service Reductions shall be implemented at the time Service Reductions are
ordered.
SEC.

6920.21 Refusal of Mobilehome Owner to Pay Illegal Rent.

It shall be unlawful for a Park Owner to demand, accept, receive, or retain Rent in excess of the
amounts authorized by this Article. An Affected Mobilehome Owner may refuse to pay any Rent in
excess of the maximum Rent permitted by this Chapter. The fact that such unpaid Rent is in excess of the
maximum Rent shall be a defense in any action brought to recover possession of a Mobilehome Space for
nonpayment of Rent or to collect the illegal Rent.
SEC.

6920.22 Disclosures.

A Park Owner shall disclose to each prospective Mobilehome Owner the current and proposed
Base Rent for the Mobilehome Space, any rental agreement options, provide each prospective
Mobilehome Owner a copy of this Chapter, and that if the prospective Mobilehome Owner signs a lease
with a term of more than one year, that lease will be exempt from rent stabilization in addition to notice
required pursuant to Civil Code section 798.74.5 of the Mobilehome Residency Law. The Park Owner
shall give the required disclosure and provide a copy of this Chapter to the prospective Mobilehome
Owner at the time that the Park Owner, or Owner’s representative, receives the prospective Mobilehome
Owner’s application for tenancy. The Park Owner shall obtain a signature of the prospective Mobilehome
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B. It shall be unlawful for a Park Owner to retaliate against a Mobilehome tenant because of the
tenant’s assertion or exercise of rights under this Article in any manner, including but not limited
to:
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Owner on the disclosure form acknowledging receipt of the disclosures. The Park Owner shall retain the
signed disclosure form throughout the entire tenancy of the Mobilehome Owner. This signed form shall
be made available to the City Manager upon reasonable written notice.
6920.23 Prospective Mobilehome Owner; Tenancy Twelve Months or Less.

All prospective Mobilehome Owners shall be offered the option of a tenancy of twelve (12)
months or less upon terms consistent with the provisions of this Article. This section shall not apply to
prevent a mutually agreed upon assignment between a Park Owner and an existing Mobilehome Owner of
an existing lease, provided any such assignment does not violate the provisions in this Article applicable
to in-place transfer Rent Increases.
SEC.

6920.24 Rent Stabilization Administration, Fees.

A. Administrative Regulations: The City Manager may administratively adopt implementing
regulations that are consistent with the provisions and intent of this Article.
B. Rent Stabilization Administration Fee: All or any portion of the costs to administer this Chapter
may be collected by the imposition of an annual rent stabilization administration fee, which shall
be at a minimum equal to $10.00 per Space per month. The fee shall be chargeable against every
Mobilehome Space in the City subject to rent stabilization. The Park Owner shall remit payment
to the City within 30 days after the end of each calendar quarter, and may pass-through up to onehalf of the fee to those tenants subject to the fee as a government mandated expense pass-through.
The fee is intended to cover the full cost of administration and the fee assessment amount may be
amended from time to time by resolution of the City Council.
C. Other Fees: The City Council may adopt by resolution additional fees as necessary to reimburse
the City for its costs to implement this Chapter, and may allocate specified charges to the
respective Parties.
SEC.

6920.25 Amendment.

Any amendment to this Article shall require a prior public hearing before the City Council with
notice thereof mailed to all Affected Mobilehome Owners in the City at least ten (10) days prior to the
hearing.
Section 3. If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be invalid or unconstitutional, the decision shall not affect the validity of the remaining
portions of the Ordinance. The City Council hereby declares that it would have passed this Ordinance,
and each section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid under law.
Section 4. This ordinance is exempt from the California Environmental Quality Act (CEQA)
pursuant to Section 15061(b)(3) of the CEQA Guidelines based on the finding that the provisions of
the ordinance constitute additional regulation for a process already existing under State law and thus
does not have the potential for causing a significant impact to the environment.
Section 5. Effective Date. This ordinance will take effect thirty (30) days after the date of its
adoption.
DATE:

, 20
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Attachment: A. Ordinance No. 1487 Mobilehome Rent Stabilization (1606 : Adopt Mobilehome Ord)

SEC.

Attachment A

City Clerk, City of Arcata

APPROVED:
Mayor, City of Arcata

Attachment: A. Ordinance No. 1487 Mobilehome Rent Stabilization (1606 : Adopt Mobilehome Ord)

ATTEST:

2.7.B.a

Page 28 of 29
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Attachment A

2.7.B.a

Clerk’s Certificate
I hereby certify that the foregoing is a true and correct copy of Ordinance No. 1487, passed
and adopted at a regular meeting of the City Council of the City of Arcata, Humboldt County,
California on the
day of_____, 2017, by the following vote:

Attachment: A. Ordinance No. 1487 Mobilehome Rent Stabilization (1606 : Adopt Mobilehome Ord)

AYES:
NOES:
ABSENT:
ABSTENTIONS:
City Clerk, City of Arcata
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STAFF REPORT – CITY COUNCIL MEETING
November 01, 2017
TO:

Honorable Mayor and City Council Members

FROM:

Mark Andre, Director of Environmental Services

PREPARER:

Danielle Allred, Administrative Assistant

DATE:

October 24, 2017

TITLE:

Adopt Resolution No. 178-24 Accepting Real Property (Fee) from John and
Claudia Lima: Assessor's Parcel No. 503-291-009 (20.8 acres), as an Addition to
the Arcata Community Forest.

RECOMMENDATION:
It is recommended that the City Council adopt Resolution No. 178-24, accepting real property (fee)
from John and Claudia Lima: Assessor’s Parceel No. (APN) 503-291-009 (20.8 acres), as an
addition to the Arcata Community Forest.
INTRODUCTION:
On June 4, 2014, the City Council authorized negotiations for a property acquisition located along
east of Granite Avenue and Humboldt State University (HSU) and west of the Arcata Community
Forest (ACF).
The project is funded by grants from the CAL FIRE Forest Legacy Green House Gas Fund and the
California Resources Agency. The purpose of the project is to:


Permanently protect in perpetuity a 20.8-acre stand of second growth redwood forest
open space as an addition to the ACF;



Protect water quality and riparian habitat along a 1,600-foot reach of main stem Jolly
Giant Creek;



Provide additional future overland recreational connectivity from HSU to the ACF.

DISCUSSION:
The property is located adjacent to the City’s Arcata Community Forest. The parcel is zoned
Natural Resource—Timber Production. It is located within the City Limits and outside the Urban
Services Boundary. This project would not have been possible without the property owners, John
and Claudia Lima, and their willingness to leave a conservation legacy to the community.
POLICY IMPLICATIONS:
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2.7.C

This recommended action is consistent with existing City policies in the General Plan, Open Space
Plan. Acquiring property or easements around the Community Forests is listed as a Priority Project
in the Council Goals for 2017/2018.
COMMITTEE/COMMISSION REVIEW
The Forest Management Committee and the Open Space and Agriculture Committee reviewed this
project and both recommended City acquisition of this parcel. The Planning Commission made a
finding of consistency with the General Plan on June 14, 2016.
ENVIRONMENTAL REVIEW (CEQA):
The action is categorically exempt from the California Environmental Quality Act per Class 13.
Class 13: consists of the acquisition of lands for fish and wildlife conservation purposes including
(a) preservation of fish and wildlife habitat, (b) establishing ecological reserves under Fish and
Game Code Section 1580, and (c) preserving access to public lands and waters where the purpose of
the acquisition is to preserve the land in its natural condition.
BUDGET/FISCAL IMPACT:
Future management costs of the property will be offset by sustainable timber harvest revenue.
ATTACHMENTS:
A. Resolution No. 178-24: Accepting Real Property from Limas, with Legal Description (PDF)
B. Forest Legacy Program Map
(PDF)
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RESOLUTION NO. 178-24
A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF ARCATA ACCEPTING REAL PROPERTY
FROM JOHN AND CLAUDIA LIMA
ASSESSOR PARCEL NUMBER 503-291-009
WHEREAS, the City of Arcata has negotiated the acquisition of real property consisting
of 20.8 acres of timberland, bearing Assessor Parcel No. 503-291-009;
WHEREAS, the purpose of the acquisition is to expand the Arcata Community Forest
and protect the forested open space, watershed values, and fish and wildlife habitat while
managing the forest in accordance with the Arcata Forest Management Plan; and
WHEREAS, escrow has been opened for this property transaction and is expected to
close on or before December 31, 2017.
NOW, THEREFORE, be it resolved by the City Council of the City of Arcata that it
hereby accepts real property having Assessor Parcel Number 503-291-009, more particularly
described in Attachment A, attached hereto and incorporated herein. This resolution shall be
effective upon its adoption.
Dated: November 1, 2017
APPROVED:
Mayor, City of Arcata
ATTEST:
City Clerk, City of Arcata
CLERK'S CERTIFICATE
I hereby certify that the foregoing is a true and correct copy of Resolution No. 178-24
passed and adopted at a regular meeting of the City Council of the City of Arcata, County of
Humboldt, State of California, held on the 1st day of November, by the following vote:
AYES:
NOES:
ABSENT:
ABSTENTIONS:

City Clerk, City of Arcata
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Attachment: A. Resolution No. 178-24: Accepting Real Property from Limas, with Legal Description (1604 : Accept Real Property from John &

2.7.C.a

Attachment: A. Resolution No. 178-24: Accepting Real Property from Limas, with Legal Description (1604 : Accept Real Property from John &

2.7.C.a
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Attachment: A. Resolution No. 178-24: Accepting Real Property from Limas, with Legal Description (1604 : Accept Real Property from John &
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Attachment: A. Resolution No. 178-24: Accepting Real Property from Limas, with Legal Description (1604 : Accept Real Property from John & Claudia Lima Reso. No. 178-24 as ACF Addition)

2.7.C.a
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Forest Legacy Program(GHG)
Project Location: 409805.1, 4525613.3 (UTM, NAD 83)
-124.07 40.8775 (NAD 83)
USGS 7.5 Minute Topographic Map: Arcata North Quadrangle
Section 28 of T.6.N., R.1.E of HB & M

Pacific Ocean
Humboldt Bay

ARCATA

Humboldt
State
University

Proposed Lima
Acquisition

Arcata Community Forest
This map is for informational purposes only.
The City of Arcata, including any employees and sub-contractors, makes no
warranties, express or implied, as to the accuracy of the information contained in this
map. The City of Arcata, including any employees and sub-contractors, disclaims
liability for any and all damages which may arise due to errors in the map and the
user's reliance thereon. c:\projects\bkang\arcmap\p041012.mxd
Map Document: (R:\Av_projects\Es\ES_Projects\Acquisitions\Simpson-Green Diamond Acquisition\NAWCA Grant\GreenDiamond_NAWCA_grant-USGS.mxd)
10/21/2009 -- 2:13:17 PM

Legend

Proposed Lima Acquisition
Arcata Community Forest

ARCATA

Humboldt State University
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Attachment: B. Forest Legacy Program Map (1604 : Accept Real Property from John & Claudia Lima Reso. No. 178-24 as ACF Addition)

Acquisition of 20 acre private timber lands located between
Humboldt State University and Arcata Community Forest

•

. .
~

CLAIM FOR MONEY OR DAMAGES
AGAINST
THE CITY OF ARCATA'

- - -----

RECEIVED

OCT 1 3 2017
CITY OF ARCATA

CITY MANAGER'S OFFICE

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kyle Zoellner and Refer to the Redwood Empire

File With:
City Clerk
City of Arcata
736 F Street
Arcata, CA 95521

2.7.D

CLAIM NO.

A claim must be presented, as prescribed by the Government Code of the State of California, by the claimant or a person
acting on his/her behalf and shall show the following:
If additional space is needed to provide your information, please attach sheets, identifying the paragraph(s)
.
.

being answered.
1.

Name and Post Office address of the Claimant:
Name of Claimant:
Post Office Address:

2.

Post Office address to which the person presenting the claim desires notices to be sent:
Name of Addressee:

Post Office Address:

3.

The date, place and other circumstances of the occurrence or transaction which gave rise to the claim asserted:

to this claim:

4.

General .d escription of the indebtedness, obligation, injury, damage or loss incurred so far as -it may be known at
the time of the presentation of the claim .

•

•
5.

Page 1 of3
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Amount Claimed and b.asis ·for computation:

If amount claimed exceeds $1 o;ooo: If the. amount claimed exceeds ten thousand dollars ($10,000), no dollar
amount shall be included in the claim. However, it shall indicate· whether the claim would be ·a limited ,civil case.
f:., limited civil case is one where the recovery sought, exclusive of attorney fees, interest and court costs cjoes not
exceed $25,000. · An unlimited civil case is one in which the recovery sou9ht is more than $25,000. (~ee CCP §

86.}

D

' .

Limited Civil Case

~ Unlimited Civil

.

Case

You are required to provide the information requested above, pl.us your signature on pag~ 3 of this form
in order to comply with Government Code §910. In addition, in order to conduct a timely in,vestigatfon and
possible resolution of your claim, the City req uests t hat you answer-the foflowin;::; q:.:es ticns..
·

7.

8.

9.

Name, address and telephone number of any witnesses to·tiie occurrence or transaction which gave rise to the .
claim asserted:
.·
i ~ f_ } \

l
( ..'See CA±tta:c~ e~-}

10.

If applicable, please attach any medical bills or reports or similar documents supporting your claim.
11.

If the claini relates to an automobile accident:
Claimant(s) Auto Ins. Co.:

Telephone:

Address:
Insurance Policy No.:
Insurance B,roker/Agent:

Telephone:

Address:
Claimant's Veh . Lie. No.:

Vehicle Make/Year:

Expiration :
Claimant's Drivers Lie. No.:
If applicable, please attach any repair bills, estimates or similar documents supporting your claim.
Page 2 of 3
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Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kyle Zoellner and Refer to the Redwood Empire

6.

2.7.D '
ff amount claimed totals less than $1 0,000: The amount claimed if it totals less than ten thousand dollars
($10 .000) as of the date of presentation of the claim. including the estimated amount of any prospective injury,
damage, or loss, insofar as it may be kn.own at the time of the presentation of the claim, together with the basis of
computation of the amount claimed. ·

2.7.D
READ CAREFULLY

·x·

City/Agency Vehicle, location of City/Agency vehicle at time of
accident by "A-1" and location of yourself or your vehicle al the
time of the accident by "8-1 n and the point of impact by

·x..

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kyle Zoellner and Refer to the Redwood Empire

For all accident claims, place on following diagram name of
streets. including North, East. Soulh, and W est: indicate place or
and by showing house numbers or distances to
accident by
street comers. If City/Agency Vehicle was involved, designate by
fetter "A" location of City/Agency Vehicle when you first saw it,
and by "B" location of yourself or your vehicle when you first saw

NOTE: If diagrams below do not fit the situation, attach hereto a
proper diagram signed by claimant.

SIDEWALK
CURB__s
CURB - i
PARKWAY
SIDEWALK

Warning: Presentation of a false claim with the intent to defraud is a felony (Penal Code §72). Pursuant to CCP
§1038, the City/Agency may seek to recover all costs of defense in the event an action is filed which is later
determined not to have been brought in good faith and with reasonable cause.

Date:

Signatur

l6( / 2-( / 7

Page 3 of 3
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Page 1, Question #3:
I was physically assaulted and brutally beaten unconscious at 1120 Spear Avenue, Arcata CA,
on the morning of April 15, 2017 by multiple assailants. I was taken to a police car by Officer
Nielsen of the Arcata Police Department (APO) and detained at the above location for an
extended amount time without receiving any medical attention or being taken to a hospital for
my injuries. I was still in a semiconscious state due to my injuries during the interrogation with
APO. I was arrested without probable cause and transported to the Humboldt County Jail for
booking. I claim the Arcata Police Department (APO) filed a false police report with the
Humboldt County District Attorney's office. I am claiming malicious prosecution and wrongful
imprisonment by APO. I am claiming the search of my home and vehicle and the seizure of my
personal property following my arrest was illegal. Also, I claim APO failed to submit a
supplemental police report to the Humboldt County District Attorney for the above-mentioned
assault when requested. I am claiming defamation of character by employees of the City of
Arcata, specifically the City Manager, City Council members, and the Arcata Police Department
by means of public statements and press releases.

Page 2, Question #9:
Witnesses:
Officer Devin Nielsen

736 F Street, Arcata CA 95521

Lila Ortega
Angelica Mcfarland

Contact info on file with APO

Maria McFarland

Contact info on file with APO

Naiya Wilkins

Contact info on file with APD

Casey Gleaton

Contact info on file with APO

Eric Zoellner
Neighbor/Occupant
St Joseph Hospital
2700 Dolbeer Street, Eureka CA 95501
(Attending ER Doctors and Staff)
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Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kyle Zoellner and Refer to the Redwood Empire

October 12, 2017

2.7.E

•

CLAIM NO .._ _ _ _ __

.

CLAIM FOR MONEY OR DAMAGES
AGAINST
THE CITY OF ARCATA'

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

File With:
Cit y Cl erk
City of Arcata
736 F Street
Arcata, CA 95521

A claim must be presented, as prescribed by the Government Code of the Stale of California, by the claimant or a person
acting on his/her behalf and shall show the following:
If additional space is n eeded t o provide your information, please attach sheets, identifying the p~ra graph(s)
being answered.
·
·

1.

Name and Post Office address of the Claimant:
Narpe of Claimant Kristie Rikke
Post Office Address:

2.

Post Office address to which the person presenting the claim desires notices to be sent:
Name of Addressee: Mitchell A. De Anda, Esq.
Post Office Address:

3

Telephone:

(916) 491 -4248

1912 I Street. Sacramento, CA 95811

The date, place and other circumstances of the occurrence or transaction which gave rise to the claim asserted.
Date of Occurrence: April 13. 2017

Time of Occurrence: Approx. 8:00 a.m.

Location: At or near the intersection of I Street and 16th Street
Circumstances giving rise to this claim:

See Attachme

4.

1.

General description of the indebtedness, obligation, injury, damage or loss incurred so far as it may be known at
the time of the presentation of the claim.

See Attachment No. 1.

5

The name or nam·es of the public employee or employees causing the injury, damage, or loss, if known.

Unknown to Claimant at this time.

Page 1or 3
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If amount claimed totals less than $10,000: The amount claimed if it totals less than ten thousand dollars
($10,000) as of the date of presentation of the claim. including the estimated amount of a~y prospective injury,
damage, or loss, insofar as it may be known at the time of the presentation of the claim, together with the basis of
·
computation of the amount Claimed. ·
Amount Claimed and basis ·for computation:

If amount claimed exceeds $10,000: If the. amount claimed exceeds ten thousand dollars ($10,000), no dollar
amount shall be included in the claim. However, it shall indicate·wnether the claim would be·a limited.civil case.
A limited civil case is one where the recovery sought, exclusive of attorney fees, interest and court costs does not
exceed $25,000. An unlimlted civil case is one in whk:h the recovery sought is more than $25,000. (See CCP §
86.)
. ..

0

limited Civil Case

D

Unlimited Civil Case

You are required to provide the information requested above, plus your signature on pag~ 3 of t_
h is form
in order to comply with Government Code §910. In -addition, in order to conduct a timely in_vestigation and
ossible resolution of our claim, the Ci re uests that ou answer the followih
uestions.

7.

See Attachment No. 1.
8.

9.

Name, address and telephone number of any witnesses
claim asserted:

to the occurrence or transaction which

gave rise _to the

See Attachment No. 2.

1O.

If the claim involve_s medical treatment for a claimed injury., please provide the mime, address and telephone·
number of any docitors or hospitals providing treatment:

See Attachment No 2

If applicable, please attach any medical bills or reports or similar documents supporting your claim.

11.

If the claim relates to an automobile accident:

USAA
Address: P.O. Box 33490
San Antonio, TX 78265
Claimant(s) Auto Ins. Co.:

Telephone:

(800) 531-8222

Insurance Policy No.:-

'---- -

Telephone:

Page 2 of 3
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Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

6.

2.7.E

READ CAREFULLY
City/Agency Vehicle; location of City/Agency vehicle at time of
accident by "A-1" and location of yourself or your vehicle at the
trme or the accident by "8-1" and the point of impact by ·x:

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

For all accident claims. place on follov1ing diagram name of
streets, Including North, East, Sout.h , and West: indicate place of
accident by "X" ·and by showing house numbers or distances to
street corners. If City/Agency Vehicle was involved. designate by
leller "A" location o r City/Agency Vehicle when you first saw it,
and b}' "8" location of yourself or your vehicle when you firs! saw

NOTE: If diagrams below do not m the situation. allach hereto a
proper diagram signed by claimant.

L

SIDEWALK
CURB-J'

CURB~

PARKWAY
SIDEWALK

*See "Exhibit A" to Attachment No. 1.

Warning: Presentation of a false claim with the intent to defraud is a felony (Penal Code §72). Pursuant to CCP
§1038, the City/Agency may seek to recover all costs of defense in the event an action is filed which is later
determined not to have been broug~ood faith and with reasonable cause .

Signature:
d

·c. ,,

____Lb-1
./

I

[.

Ii \' •

•

Date:

Page 3 of 3
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1

2

3
4

5
6

DAVID P. MASTAGNI (SBN 57721)
PHILLIP R.A. MASTAGNI (SBN 238254)
MITCHELL A. DE Al\TDA (SBN 313717)
1\1ASTAGNI HOLSTEDT, A.P.C.
1912 I Street.
Sacramento, California 95811
Telephone: (916) 446-4692
Facsimile: (916) 447-4614
Attorneys for Claimant
Kristie Rilke

7
8
9

10

KRISTIE RJKKE,

ATTACHMENT NO. 1: CLAil\1 FOR
INJURIES OF KRISTIE RIKKE

Plaintiff,

11

V.

12

CITY OF ARCATA,

13

AGAINST THE CITY OF ARCATA
(GOV'T CODE§ 910)

Public Entity.

14
THE CLERK OF THE CITY OF ARCATA, THE CITY COUNSEL OF THE CITY OF

15

TO:

16

ARCATA, and THE CITY OF ARCATA

17

CLAIMANT'S NAME AND ADDRESS:

18
19

Kristie Rikke;
ADDRESS TO \VHICH NOTICES ARE TO BE SENT:

20

C/O: MITCHELL A. DE ANDA

21

MASTAGNI HOLSTEDT, APC

22

1912 "I" Street, Sacramento, CA 95811-3151

23

DATE AND PLACE OF OCCURRENCE OR TRANSACTION:
April 13, 2017, at approximately 8:00 a.m.; at or near the intersection of 161h Street and I

24
25

Street in the City of Arcata, County of Humboldt, State of California.

26

AUTO INSURANCE INFOR.f\1ATION:

27

28

See EXHIBIT "A" hereto, CHP Traffic Collision Report.

///

Attachment No. 1: CLAll\1 AGAJNSTTHE CITY OF ARCATA
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Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

2.7.E

2.7.E

2

Claimant KRISTIE RIKKE hereby makes a claim_ for personal injuries and damages

3

arising from a motor vehicle collision that occurred on or about April 13, 2017, at about the hour

4

of 8:00 a.m., at or near the intersection of 16th Street and I Street in the City of Arcata, County of

5

Humboldt, State of California (See CHP Traffic Collision Report, attached hereto as EXHIBIT

6

A.), that was substantially caused by dangerous conditions of public property at or near the

7

intersection of 16th Street and I Street, and the real property adjacent thereto, including but not

8

limited to the traffic control devices, stop signs, other road signs, pavement markings, pedestrian

9

crosswalks, road design, intersection design, and conditions thereon, in the City of Arcata,

10

County of Humboldt, State of California. Claimant KRISTIE RIK.KE hereby makes said claim

11

for personal injuries and damages and alleges as follows:

12

On or about April 13, 2017, at about the hour of 8 :00 a.m., KRISTIE RIKKE was lawfully

13

operating a motor vehicle along and upon southbound I Street, at or near the intersection with 16th

14

Street, in the City of Arcata, County of Humboldt, State of California. At approximately the same

15

time, Mr. TelTy J. Kaup approached the intersection from westbound l 61h Street.

16

The four-way intersection was controlled by two stop signs which faced traffic on 16111 Street.

17

Traffic on I Street had no traffic controls and vehicles traveling on I ·Street were not required to

18

stop at the intersection. Although there were no stop signs at the intersection for traffic travelling

19

north and/or south, the word "STOP" was painted on the pavement of southbound I Street, just

20

south of the southernmost pedestrian crosswalk for this intersection. The "STOP" markings on I

21

Street were clearly visible by drivers entering the intersection, which created confusion about

22

whether or not southbound traffic on I Street was required to stop at the intersection. Moreover,

23

neither of the two stop signs at this intersection were equipped with any fonn of signage or notice

24

that cross traffic would not stop.

25

Due to the confusion caused by the dangerous condition of this intersection, including but

26

not limited to the aforementioned road and/or signage conditions, the collision occurred when Mr.

27

Kaup stopped his vehicle at the stop sign, but then suddenly accelerated through the intersection

28

as Claimant KRISTIE RIKKE was proceeding tlu·ough the intersection on I Street. As a result,

2
Attachment No l: CLAThf AGAINST THE CITY OF ARCATA
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Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

HO'V DID ACCIDENT OR TRANSACTION OCCUR:

1

Mr. Kaup's vehicle collided with the left side of Claimant's vehicle, causing severe injuries as

2

described herein. (See EXHIBIT A; See also Dash Cam Video of the Subject Collision, attached

3

hereto as EXHIBIT B.)

4

On or about Aprii 13, 2017, at about the hour of 8:00 a.m., and prior thereto, the CITY OF

5

ARCATA and/or presently unknown employees, agents, and departments of said public entity,

6

other departments whose exact identities are presently unknown, employees and agents thereof

7

whose exact identities are presently unknown, and presently unknown contractors subject to the

8

control and supervision and approval of said public entity and departments and employees and

9

agents thereof, and each of them, were responsible for the care, ownership, maintenance,

10

inspection, monitoring, servicing, supervision, management, operation, control, construction,

11

contracting, planning, design, materials, construction, installation, signage, traffic control devices,

12

and any and all other activities related to I Street, 16111 Street, and/or the intersection of 16th Street

13

and I Street, and the real property adjacent thereto, including but not limited to all signage, traffic

14

control devices, pavement markings, pedest1ian crosswalks, road designs, intersection designs,

15

and conditions thereon, (hereinafter, "public prope1iy").

16

On or about April 13, 2017, at about the hour of 8 :00 a.m., and prior thereto, the CITY OF

17

ARCATA, and/or presently unknovm employees, agents, and departments of said public entity,

18

other departments whose exact identities are presently unknown, employees and agents thereof

19

whose exact identities are presently unknown, and presently unknown contractors subject to the

20

control and supervision and approval of said public entity and departments and employees and

21

agents thereof, and each of them, so negligently and wrongfully ov.rned, operated, controlled,

22

occupied, let, leased, supen1ised, failed to supervise, planned, inspected, failed to inspect,

23

designed, pe1mitted, allowed, sampled, consented, constructed, managed, maintained, marked,

24

warned, failed to warn, configured, repaired, failed to repair, installed, signaled, removed, failed

25

to remove, cleanup, landscaped, installed all signage, traffic control devices, pavement markings,

26

and pedestiian crosswalks, serviced, cared for, performed, and any and all other work and

27

activities related to the said public property including all signage, traffic control devices,

28

pavement markings, and pedest1ian crosswalks, and conditions thereon, including but not limited

3
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Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

2.7.E

1

to improper management of work, improper landscaping, improper installation and maintenance,

2

improper inspection, and failure to properly maintain all signage, traffic control devices,

3

pavement markings, and pedestrian crosswalks at or near the intersection of I Street and 16th

4

Street, at a time when they knew or should have known it was unreasonably dangerous, all

5

causing a dangerous condition of the said public property, including without limitation, failing to

6

remove the word "STOP" from the pavement at or near said intersection and failing to equip the

7

stop signs on 16th Street with notice of cross traffic, so as to cause and pennit said public property

8

to be in a dangerous, defective, and a hazardous condition, thereby confusing and misleading

9

motorists traveling along and upon I Street and/or 16th Street (hereinafter, the "dangerous

10
11

conditions").
On or about April 13, 2017, at about the hour of 8:00 a.m., and prior thereto, the CITY OF

12

ARCATA, and/or presently unknown employees, agents, and depa1iments of said public entity,

13

other depaiiments whose exact identities are presently unknown, employees and agents thereof

14

whose exact identities are presently unknown, and presently unknown contractors subject to the

15

control and supervision and approval of said public entity and depa1iments and employees and

16

agents thereof, and each of them, either had actual or constructive knowledge ofthe dangerous

17

conditions on said public prope1iy prior to the subject collision set forth herein, and should have

18

taken measures to protect members of the public from such dangerous conditions, including

19

Claimant KRISTIE RIKKE.

20

As a result of said dangerous condition of said public property, it was foreseeable that

21

users of said public prope1iy and adjacent and nearby public properties and easements, including

22

KRISTIE RIKKE, would be hanned. The risk from the dangerous condition was substantial and

23

not trivial. Due to the dangerous condition of said public property, the signage, traffic control

24

devices, pavement markings, pedestrian crosswalks, road designs, intersection designs, and

25

conditions thereon, at or near the intersection of I Street and l 61h Street, confused and mislead

26

motorists travelling upon I Street and/or 16th Street so as to substantially cause a deadly hidden

27

roadway trap whereby Mr. Kaup's vehicle collided with the vehicle in which KRISTIE RIKKE

28

was located at said intersection, and thereby further causing ha1111 to Claimant KRISTIE RIKKE,

4
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including without limitation, bodily injuries, pain, suffering, emotional distress, mental distress

2

and anguish, psychological injuries, mental injuries, loss of earning capacity, expenses, and

3

damages as set forth herein.

4

Claimant KRISTIE RIKKE's injuries, so far as known at present, include but are not

5

limited to neurological, mental, and psychological trauma, blunt force trauma, neck, cervical

6

spine, lumbar spine, thoracic spine, and right shoulder injuries, upper extremity injuries, ulnar

7

nerve injury, other nerve damage, contusions, soft tissue injuries, pain and discomfort, mental

8

anguish, psychological damage, emotional distress, post-traumatic stress disorder, limitation of

9

movement, loss of earning capacity, etc. As a direct and substantial result of the said dangerous

10

condition of public property as described herein, which was owned, designed, maintained,

11

constructed, supervised, monitored, inspected, controlled, and managed by the CITY OF

12

ARCATA, and each of its respective employees and/or representatives responsible for such

13

operations, whose names are unknown at this time, as alleged herein, Claimant KRISTIE RIKKE

14

was injured. Claimant sustained economic damages including but not limited to past and future

15

medical expenses, loss of earning capacity, future income loss, and other out-of-pocket and

16

ancillary expenses, as well as past and future non-economic damages.

17
18

NA1'1ES OF PUBLIC EMPLOYEES CAUSING INJURY, DAMAGE, OR LOSS:

19

Employees and/or agents of the CITY OF ARCATA and/or presently unknown

20

employees, agents, and departments of said public entity, and other departments and/or

21

contractors whose exact identities are presently unknown, employees and agents thereof whose

22

exact identities are presently unknown, and those depaiiments or divisions or agencies or entities

23

which are responsible for the dangerous condition of the said public prope1iies refened to herein

24

and for adopting and implementing procedures therefor. Exact identities of all persons are

25

unknown at present.

26
27

Ill

28

Ill

5
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3

AMOUNTOFCLAIM:
Exceeds $25,000 and is within the unlimited jurisdictional amount of the Superior Court
of California:

4

A.

Medical expense to date: Exact amount unknown at present;

5

B,

Loss of earning capacity to date: Exact amount unknown at present;

6

c.

General damages to date: Exact amount unknown at present;

7

D.

Future medical expense: Exact amount unknown at present;

8

E.

Future earnings loss: Exact amount unknown at present;

9

F.

Future general damages: Exact amount unknown at present;

10

G.

Property damage: Exact amount unlmown at present;

11

H.

Other damages: Unknown at present.

12

TOTAL AMOUNT OF CLAIM:

Exceeds $25,000 and is within the unlimited

13

jmisdictional amount of the Superior Court of

14

California.

15
16
17
18

DATED: October 11, 2017

19
20

21

MITCHELL A. DE ANDA (SBN 313717)
Attorneys for Claimant

22

23
24
25

26
27

28
6
Attachment No. 1: CLAIM AGAINST THE CITY OF ARCATA

Packet Pg. 72

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

1

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire Municipal

2.7.E

Packet Pg. 73

2.7.E

STATe OF CALIFOl1NIA

TRAFFIC COLLISION REPORT
CHP 555 Page 1 (Rev. 4-11) OPI 050

I

Page 1

t:o lloJUREO

S?ECIAl CO'l:>lTIONS

I
\.IC

L
0

16TH

c

GP!:

A
T

6 r-rxi· /. .
N
PARTY

DAV

YUR

04113/2017

/

T INTERSECTION WrH·i

I MoA

OtllVE RC l•CC•-Sf 1.1..M:;ER

Tll.\f

I

OFFICEfi 1.0.

561

PH0 i0Gl=IAFH5 r;v

ONONE

LATITUDE 40.87481, LONGITUDE -124.085 75
S1 F.TE

I C.J;SS

CA0 120 100

C;-.:ra. r.:r~

JST

r STAT[

NDC .

0800

I 'JREJ.C

I SI.FETT EOu.r

VE• YEM•

I

J.HERDLICK

REL

hr':~

Qv•s[l>Jo

ILl~E tlSE t.'Jll.5E"

µAJ<EJ).\O~Ev::ot.OR

I

I C.TA1E

IO~tVEA~l·.-..,-,-.~~~~·-~~-~~~--·~~~~~--~~~~~~~-t--~~~f-l~~~~~~~~~~-t-,~~~~--..--i~~ 1
!)il
~
P£:DES1

ov.>:e;; w.i.1e

D
~t{O

Vtr

0
DiCYL.!:i

0

I

I~
': J GAA1[ AS DRIVER

STR.::F'7 At:.{)Af:SS

~ SAM( AS DRIVER
CITYIS"T/,T€/ZIF

I HA ?

I EHf

I

LJ

i"•.i.:°E p1

\','EIQrll- -

f°fi.C,, mcl.A'U!'H,.J..L. UEFfClS

I

1

~~----------+-----·--
!!U~ll-.'E!: S p...,:;:;E
VfHICLE lf'lENTlflCi;TlnN
NJ!Ar

I

Of'FICEn

~I DRIVER ~ 01HEA

NONL A~PA~Em

I JAE.f-tAlotu.1;FiAltvE

t--v-E-H,_C_LE_T_Y-,E--"o"'r.,.
s."'·;;"'1n"r"''"''E1"<""0."'e"'o"'•"•1"'•""~-=-~---

.. I

I ~"Et: O L-'t.' T

~
~·
~

I 2s

DUSK
Q rwo

0 UONE D M'tlOA
[RJ "'-'O~ 0 R~LL-OvEP.

OCT
CM·l

lCPIPSC

I
tr. 1C't.,.Y

I

si.tA=iE iuo.t.1.·'-=i.£0 krJ ::."

I

0 0 0 0 lJ

'

I

88888Bf ~I

ogoosQ[j
!I
i[lQ Q
Tj

r.Tl:.

,.. I

~

Ir-" , r
I ,...l

VL

·=--

f1£.'1C\.'[C

- I

05/03:20Ji

Packet Pg. 74

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

DEPARTl.:E~/T OF C"1.IFOFiNIA HIGhlW8 PJ.TF.CL

2.7.E

SH7( OF CAL IFOR lllA

TRAFFIC COLLISION REPORT
CHP 555 Page 2 (Rev t: -1 1) OPI OGO
OATf. OF C~U IS J O·~ f'-40 QAY Yt:i.r.j

111.\F.("li:t:·,

0411312017

I

1 ··~·:;120100

0800

f.'U"-SE O

561

I

17-1263

OWNER A!lO~f S$

0 \'(1.f (f;

P R O PERTY
O AMAGE

Page 2

OP Fl~ER IO

I

OESGi1-r":'IO:I OF lU.'.11\GE

r:OT1mo

Qr•s ONo

I
SEATING POSITlON

[]

CHILO RESTR AINT
~~TCIT"Ul REQUIRED

c

3
6

7

I AIR BA G

SAFETY EQUIPMENT

O CCUPAIHS

A · NONE Ill VEHICLE
Ei • UNKNOl"IN
L!.P BELT USED
D · L!.P EEL T !<OT L•SED
1 ·DRIVER
E · SHOULD Hl~"ll IESS USED
2 TO 6 · PASSENGERS
F · SHOU LDER HARNESS NOT USED
7 ·STA WGN REAR
G • LAP/St-IOU DEA HARNESS USED
ti· RR .OCC TA I<. OR VP.N H . LAP/ SHOULDER HARr;Ess NOT USED
9 · POSITION UN<.NOWN J · PASSIVE RESTRAU;T USED
O· OTllER
K · PASSIVE RESTRAINT N01 USED
L • AIR flAG DEPLOYED

~ ::~~ ~;~~:g~~ ~~~DUSED
S · 111 VEhlCLE USE LlllKNOVIN
1 · IMPROPEn USC:
l.VC BIC YCLE· HElt.\ [T
!'iRIVEA
PMsi'.NGEn
\I-NO
X·N:>
l'I· YES
Y · YES

INAnE NTION CODES

8 ·UNKNOWN

I

· AIR BAG DEPLOYED
. /.JR Bl·G r;oT DEPLOYED
· OTH:R
P · NOT n EOUIRED
L

I NIA
i

I

EJECTED FROM VEHICLE
0. NOT EJECTED
1 • FU LLY EJECTE D
2. P/<RTl,;LLY EJECTED
3 - Url~ NOVIN

I

I

A · CE LL PHONE HANDHELD
e • CELL PHONE HANOSFREE
C · ElECTROlllC EOUIPl.'ENT
1 0 · RADIO'CO
! E · SMOKu;G
F · E J,Tll ~G
G · CHILDRE N

H · ANlt/J..LS
I · PERSONAL HYGIENE
J • REl\DING
K ·OTHER

IT EMS MARKED B ELOW FOLLOWED BY AN ASTERISK (") SllOULD BE EXPLAINED IN T HE NARRATIVE.

I

PRI MARY COL LI SI Oll FACTOR
LIS T NUMBER(<) O F PAR TY AT FAUL 1i
I

VC

A

SCCTI~~

VIOV\TlD

224l0(•)

1s

""o[J
[D

VE ~

x

f~ C

O THER IMPROPER DRIVING ·

D

~;::.:

r~

OVEATUAI IEfJ

VEHICL E· PE L':. Si Fi/11~

--

1.~0TO R

G w11:0
UGHTIUG

>:i i•

ie
L!~

i-----.

DARK

STMEtT U :it-fTS

E

DARK · NO Sl REET llGh T~
DAHK · STREET LIGHTS l~ OT
FUNC TICl <iNG

x ·"8

r

I'
.I

c

lo

St..:0 \'.1Y ICY

SL IPPE A Y lf.1UDDY. OIL\'. ETC )
ROAO l 'l/.. Y CONDl710tl5
(MARK 1 TO 2 ITfl;~S)

t~·.

~=

r~'

,_

c

OBSTRUC1' 1Q f, O:'\ AQl"t()'.'.'A't' '

[J

C Or>ST FiuCT •Oll- REP,•IR

~EO llC E O N:>h~}.. \'AY

~(' I;[

x

H NO UllUSUAL

16

c

\•:mn;

F FLOODED"
! G O TH ER "

-

X 1A

..-i~

FIXED 08JEC1.

-

OTHrn OP-JEC'l

crn;;;1T10l~S

lll CLUDE~ Sh O~LDEA

N01 11; RC•f,D
1... PP..i1Ql,CHl~~C. . LE 1'V1f;G iLH SUS

I

t;:'.)

Fl

I

L

I
I

E 1%1011 Of>SCIJhE~
F 11;1,n e 1m o11

I

G STOP & GO TnA• FIC
1H Ef.'TERH~G /L£A\'ING:

I

'1

PHE V I O~!J COLLISIO :~

: ..1

ur:•AMILIA'1 l'.'ITH ROAU

·--1

!
I

I

I

I
'

>. Ix I

\'t

r~c:n:i

cinr~

.. v.::.>1&::-

111

;:";G 11;To (IFi'O!ill :c; LI ';E
0 PAR t:tO
p l.'..ERG l': G

!R

I

I

n

I

I

t./0

-n-

I

I

I

f-j I

Fif., 1 .~ P

In

I

I
I
I

Hl,O UOT CEEli o;w; ..i-.. :;

HBO .

,:or U:>.iJE R ll~FLUi= f-i('E· '

HoD ll.~?f.JRt.~E1 1T UN~fJO\'JrJ" I
Ul;DER C:RUG 1;1f.LUE l•CE "

1r/PAIPME1l" · PHY.SICA!.. ·
1'.' P ,t.J R1.~c:1.: T

I

I
I

SOBRIETY· DP.UG
PHYSI CAL
(MARK 1 TO 2 ITEMS)

HBD • UNilER l:lfLUEl ,CC

I I I

YCS

I

!

YES

R

OT'1 EF:

i

I

! I

res

CITED

i F.;. \'EllllG l".'RC1'3 IYAY

I

,.~,--~~1.~--:-....4:-L~;l:~~.:i x I>.

[ lE FECTl l'E VEH EOUIC

[l,IERll'G TRAF fl C

t,\ OTHER U'ISAFF TUR1,11;3

8 .l2 J

D

I I I-"

~

cnco

YES

I

1-.T itH ERSEClKJll

11. CROSSVH".iU'.

v=!;~CT1: 1, \~:"J..1£0

Q

c

I I

1~01

CHAl.JGll.:G LJ.N ES

_u_

t•:.i

CROSSlll:G 11;CRCSSWAU

CROSS IJJG -

Cl1f~

\ :!!CH:)•l vt:l..A1f:.

'

~i a

I
I

l!iHOAD

'r

ASSOC !/. TED FACTORS
(1.\ARK 1 TO 2 rr r. r.~S )

1 ~0 PEO£~TRlt~NS l: ~VOlVtO

D

-JG

O T H~A

I

i

t,. ;!

I

1101

J

_'._j_JQ_

·~ ~'
,~;.-:y.-1
I

11: ll<JER SE CTIOI.

PASS ING 01 HER VEHICL E

l

I

I

...-,

CROSSltJG IN CROS£W/,LK

H SLOWI' : CllSTOPPlrlG

I

I

IMKING U TURN
SJ,C K l ~ :G

I

!

I

~~.;;

PEOESTR IAl l ACTIOllS

I A h OLES. DEtF RUT"
E LOOS E r.\ATEP l/..L o;; ROWAY"

~T-:='.

'J

I

1 12 13

PROCEEDlllG STRAIGHT
RAN OFF ROAD

t; P/\q KING fM\hEUVCH

r;v;.t~·~< ii A

16 EICYCLE

-

DRY
WE T

G

I
I

I

TR / ,111

IHAtlll!.Al

IF
I

'

PAR KED 11.0TOR VEhlCl E

·-

G 32 FT TRAii.ER CDM8~

1 .~ 0 10;:, Vl:~iClE

D UOTOR VEHICLE 011 C Tli ER RDVl/.Y

ROAOW/l Y SURFACE

~·~~

OTHER

F 75 FT MOTOR TP.u::K COi.iSO

I
I

1--r-1

I

DAWI ~

IE

'

PEDE:Sm1r.1~

DUSi< -

lo

\.~rr

l ~ON·C0LLl~10r·;

x c

OAYLIGKT

VEHICL E 11l VO LVED 1.V ITH

A

6

c

I

0 MAKING RIGHT 1URN
E 11\f.Kll~ G LEFT TUAN

I

I

8

x x

CELL PHONE HWOSFREE IN USE

I

I

FO G/VIS:f.!'L11Y

HAZARDOUS t.:ATERl~L
CELL PHONE HANOHELO IN USE

E SCHOOL BUS REU,TED

I
I I

IH OTHE'1

MOl'EMENT PAECEDlll G
COLUSI Oll
I A STOPPED

3

2

D CE LL PHONE NOT IN USE

I

-

F

I"'xff'.
J"

BRO/.OSIDE

c

__jf_ OTHER"

'--:

·:~.

c
0

c

I

x1x 1

E l ~O

E HIT OC.J!:CT

CLE/,R

0~ 1 111'0

~

x

RE /.,R

CLO\J!)Y

IE

I

n' PE OF COLLISION

~I Nll~G

B

~
r ..... \

CONTROLS OBSCURED

1

SPECIAL INFORMATION

=!=Fl:

A HEAD-or;
B SIDE SWIPE

Ul lY.NO'.\'N"

WE.ATHEA UMRK 1 TO 2 ITE"MSl

I

c

I

OTHER TH;fl oq1vEP."

I
.X !A

COJ;TROLS FUNCTI01;1NG
CONTROLS NOT FUJ IC T1 m1111G

D NO CONTROLS FRESEllTIFl<CTOP"

I

Jc

A
B

i 2 I3 I

1

1 RAFFIC COt;TROL DEVICES

I

r ~OT

t.or ~ · JQ.',1!

/\.PPLICA:! Lf
SLEEP OF,\i lGUEO

I

1

1 ;~

L Ul ll:• /OL\1(0 VcHl(.; LE

-,I

I

I

I

MOTHER"

I J

ll llOllE AP?ARENT

I I lo

I

RUllAWl·Y \'EKICLE

I

I

i

MISCELLAllEOUS

SKETCH

I
1 ~.:c;c;. T[

r;on,. H

I
I

I
I
I

I
I
I

Packet Pg. 75

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

DEPf,HTll.El lT GF CAUFORlll/, HIG I 11'/AY PATl10l

2.7.E

ST ATE OF CALIFORNIA

lf\!JURED/WI TI 'E SS ES/PAS SENGERS
CHP 555 Page 3 (R ev . 4- 11 ) OPI 060
0 4 T10fCOU J$JQr;(MO

O .t. ~

'EM'f

04113120 17
W ITNESS

/

0800

P.r..5SENGEn
Drl l'tf

01\'lY

Page 3

T i i,•[ (;..c G;.)

~E'YERE"

H~JUR Y

I

0

I

SEX

45

mJUAY

t:.i\ME..'O O.fi ;ADORESS

I

0 1 H(A VISIBLE

INJURED WAS ('X' ONE)

COMPLAl.i.tl

1!.IJU~'I'

D I!

0

r

17- 1263

56 1

EXTENT OF INJURY ('X' ONE)

,,e;e

Fi.TAL

0

"~,~~120100

I ' •U'A&Efl

crFICEA l.L>

ORl\.'C::A

Ofi'J.11.

I

I [RJ

0

[R]

P..SS

PED. , flCVCLIST

0

o/

I

I

PAATY

NUMBER

OT HCR

SCH
POS.

IJA

SAFETY

B AG

EQUIP

EJECTED

I

0 I0

I

2

I

I

L

I'

G

"!(._EF,.4 0(~[

0

KRISTIE RI KKE KAMBARN
TRA..ti:~~om e o

(lf:,JJREO Oh't Y)

[iY

T/..Y.E1: 10

AMRA

MRCH

OE.SCRIBE NJUA IES

COMPLAINT OF PAIN TO NECK

D

D

1n...1uAEU o ·. ~Y)

OESCRISf

1rv.r~SF C ,;r~:.·

ID

I

I

ll.C.ME/tl 0 0 /WOH($'

0

ID I

I n I ol nJ

I 0

D

I I

!0

0

L_j

\nCTll,.I OF \'IOlC"IT CRiJA( N DllFI ED

lEt.Ht-Ott ~

l/,.;.er. TO

BY

-

INJUAIE~

~

[_I v1:n1.~ OF VIO~FtJT c;;1L~E IJOl i>' IE.O

~
~-

. n

1- " ·

I~

'.J

/""..L..,

I0

I

I

I

I

,,.., ,1.t,'P O.E.. A'JCRF!f.

"1;:~

jt!f";...
l.!!'Z..,

ttrdu~ ro

l5 i-CJ: []I

[] T

[]

'

I

I

I

'

TA•P-.TO

-----

-·--

OESCAIOC' UW...'FiiES

I

I rJ I

0

TCLEFHl·~::

o :.; \1 TR: ... sr-c.::;--E": e:- r

I

~·

I

I [l

I/

~

1-::.....

Vl :Tl\' CF V•:>_r,·r er; I.'.(

/\'OTl"t~

1-~-~

r~-.:.

.L..,:

I

("_.

_J

I-,

r, ~'.' C.I/ C

•

I

[~

I

I

(I t.:.iC~r~r.

I:' .
-----'--

.--

i

I Ir - I

I

-

I 'L.I ,- 1I ,-, 1 n

,-

I

L

- !
I ,-~·I

I _;

I

I
I

I

I

'

~ UHH ~l .'f:

J

t·.~"'

r- ',
"'3i ,

111 .J1.1;;r r-c1,_,j

r2 <.

r·r ~o:r:;

~;1· .:.fC r itc· t

----

·

-----

-

E-F 11:.t P 1r::

,c;.....
r~

/....-"\
rx~
"\

~J

I

[I

I

I

~="\

u ..1•E.'j,OEl

l'-A

(lli~'l·ME"O 0~.'l Y) ny,•::~[)·,

F>=- 1 .iC·

I
I

I

.i.t;10f\H~

r1
,_,
I

[J v1::w~

,

,-

I

I

-

I

~ -

------

I

[J

n

I

=:-JI

o:

D II

....-

'

I

Cf v1t: .. t1~1

I

I

";f.~U r-':.- ~ r-

c~11. 1 e u;:n1r 1i:o

!

!

I

I

I

t:-.-.Y
~

- .:. t

[t~

"0

r.r'

>=.

OLSCnl!3f 11..;JUAltS

P;:... •,

D

~

r;c~,

•:;:.:;f
r·
'
"'.!.;.~'

[l
r:Ar.' WC

111 • .1uRED

I

LJ

I

I

I

I

I

I

LI

L11 1.. :.r: qr. c;~

In

I

L'

l

-

ti'.". 'rJ, ai,;;.~·rr·r:1(£ uv

OESCRIEE u;JuRn:s

I

I

11
• _J

TP

I-'
I

I

[j j
-

01

[l

I

ViCTU:

QC:

\IOLf.'!l Cl11JI[ IJOTll IEO

0 I

...

l

C.~

t

Htt-1.:.~ .. li

ERIC LOSl::.Y

I

I

I

~·

I

-cu:r r1i:-·:~

- --·

t' ! l C

-- - [ I \'j ~; rn.· c.: · .,

' , _
1.1,

I

r

1 l•

.J

5(1

,.,,:,..
~

'·"

!;. l 'r

''(s.,;.,

04/ I JQO l 7

f,•J.1,•:. c11

n1~·1t

.•.,_ r.

KEITH ALTIZER.

;.J:.P~ T

ci:o...vE 1.0· 1r1rc

..

.....

(';,i'

\t./1

'

Packet Pg. 76

Communication: Reject a Claim for Money or Damages Against the City of Arcata from Kristie Rikké and Refer to the Redwood Empire

DEPl .RTMCXT O F C/.t.IFORWA HIGHl'JA\ PATROL

2.7.E

CHP 556 (Rev. 7-90) OPI 042
DATE OF l l~CIDElff/OCCURENCE

04/13.'2017
"X" ONE

{g]

0

I

TIME (2400)

NCIC NUMBER

CA0120JOO

0800

"X" ONE

Narratwt>
Supplement

Page 4

I

OFFICER ID NUMBER

17-1263

561

TYPE SUPPLEMENTAL ("X" APPLICl\BL()

0
D

(g] Collision R.epor1

O 01ner;

B

FO!a l

BAup<!Ele

SC1lool bus

Hazardous Male1ials

CITY/COUITTY/JUDICIAL DISTRICT

NUMBER

0Hi\ and run updale
O oiher:

I

REPORllNG DISTRICTIBEAT

CITATION NUMBER

108

ARCATA/HUMBOLDT/HUMBOLDT COUNTY SUPERIOR COURT
LOC!-.TION/SUBJECT

STATE HIGHWAY RELATED

0

l6TH/l ST

Ye'

[g) No

FACTS:
NOTIFICATION:
On 4113/201 7 at about 0800 hours, I was dispatched to the intersection of 16th and I St for a report of a
coliision and subjects having sustained unknown injuries. I responded code 3 from the Arcata Police
Depa1tment. Arcata Fire Department and Arcata Mad River Ambulance were also dispatched. All
times, speeds, and measurements are approximate. All measurements were taken with a rolling wheel
meter.
SCENE DESCRIPTION:
16th St and l St are owned and maintained by the Ci ty of Arcata. paved in asphalt, and in mostly good
repair. The flow oftrafii on 1 St is north and south with one Jane of traffic in both directions. There is
no traffic control in this direction. The ilow of trarfic on 16th St jc: east and west, with one lane of traffic
in eech di1 ection. The traffic Dow on 16th St. is conuollcd by stop signs at the roadway entries to tJ1e
intersection with clearly marked limit Jines and crosswalks.

The roadway conditions were dry.

PARTIES:
Party#l (P-1 .

, ) was located at the scene of the collision. P- l identified himself as the driver of \1-

1.
\i ehide # l (\1-1,

1 was

located at the scene of the collision, upright and upon all four wheels. V-1

!ind major front end damage.
Party #2 (P-2, Kam barn) was located at the scene of the collision. P-2 identified herself as the driver of
V-2.
\I ehi le #2 (V-2, Honda) was located at the scene of th e collision, upright and upon all four wheels. V-2
had major left side d<.image with side air bags deployed.

PH YSICAL E V1DE NCE:
No debris noted on scene. The vehicles were photographed and a CD containing the photographs was
booked in to Evidence.

There were no skid marks or other friction marks were located.
Dale

PREPARE R'S NAME A ND I 0 NUMBER

04/17/20 17

ERIC LOSEY 561

REVIEWER'S NAME

I

KEITH Al.TI ZER

Use p1~vious ed1!1ons unl1! deplete d.

D·~TE

I

05103/2017
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TIME (24 00)

I

0800

"X"Ol~E

Narra tive

(El Colhsion Re pon

Supplemenl

o

a1tier

CITY/COUNTY/JUDICIAL DISTRICT

I

NCIC NUMBER

OFFICER 1.0. NUMBER

CA0120100

NUMBER

17-1263

561

TYPE SUPPLEMENTAL (-x" APPLICABLE)

B

tfo:..:e 1 d o u ~

F• lal

0Hil and run updale

Scl\o>I bu s

Oother:

B

84upd1:1te

MatoNils

REPORTING DISTRICTIB[AT

)08

ARCATA/HUMBOLDT/HUMBOLDT COUNTY SUPERIOR COURT

I

CITATION NUMBER

STATE HIGHWAY RELATED

LOCATION/SUBJECT

D Yes

16TH/I ST

[gj No

STATEMENTS :
Party # 1 (P-1
) P-1 stated be was driving westbound on J 6th S1. toward the Arcata Community
Pool. As he neared the intersection with 1 St, P-1 stated tha1 he was paying attention to the numerous
pedestTians in the area. This inanention caused him to 1101 stop al £.he posted stop sign at the entrance to
the intersection with 1 St. and caused him w not see V-2 already in the intersection, traveling
southbound. The front of V- J strucl: the left side of \/-2 causing damage to both vehkles. \/-2 came to a
stop a i1 exited the intersection immediately to the south, and Y-1 continued west out oftbe intersectior
and then came to a stop on the. no1ih side of the road .
P-1 stated that he was traveling approximately 5 - 10 miles per hour at the time of the collision and he
wore a lap/shoulder harness.
Party #2 (P-2, Kam barn) provided a brief statement in the ambulance as she was preparing to deparL P-2
stated thm he was ira vel ing _o uth on I St. in th e intersection with l 61b St. wh rn V-2 wa struck from
the left sid e b) V-1. The sid e cunai n airbags deployed in V-2. P-2 stopped \1 -2 as rnon as she was able
fo llowin c th t: col lis ion . V-2 sta ted 1h=.i she. had not noticed V-J approac hing the imersection. P-2
complained of general pain to the necl:.
I was wrnble to get the insurance policy numb er fo r P-2 due to her transportation to the hospital .
OPIN10 1'i S A!\D CO T\ CLUSlOJ\! ..' :
St.lJ\1J\1ARY:
On~/] 3/ _0 I 7 at about 0800, V- J. opera1ed by P- J was traveling westbound upon the 900 bl oc!; of 16th
St. approaching th e im ersection ofJ S'. and fai led to stop ai the posted stop sign. V-J continued into the
intersecti on and colli ded with the left ide of \1 -2.

ARITA OF I J\fPACT:
The area of impact was 8 fee t so u1h of the no rth prol ongation of 16th St and 10 west of the east
prolongation of I St. The area of impact was dc1cnnined by the statements of P- J and P-2 .

CAUSE:
The primary cause of th e collision \Vas P-1 's operati on of V- J not stopping at the posted sl up sign in
violation ofV .C. 22450(a) -The driver of any vehicle approaching a stop si gn at the cmranct lo, or
PR[PARER'S Nt,ME I-ND I il

ERIC LOSEY 56i

Nll '.lb ~R

REVIEWER'S NIJ/.E

I

KE ITH ALTIZER

Use previous ed1Uons unld depleteo .
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O
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0
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I
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within, an intersection shall stop at a limit line, if marked, otherwise before entering the crosswalk on
the near side of the intersection.

RECOMMENDATIONS :
None.

DI SP OSITION :
Closed.
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1

2
3
4

5
6

DAVID P. MASTAGNI (SBN 57721)
PHILLIP R.A. MASTAGNI (SBN 238254)
MITCHELL A. DE ANDA (SBN 313717)
MASTAGNI HOLSTEDT, A.P.C.
1912 I Street,
Sacramento, California 95811
Telephone: (916) 446-4692
Facsimile: (916) 447-4614
Attorneys for Claimant
Kristie Rikke

7
8
9

KRISTIE RIKKE,

10
11

12

Claimant,

ATTACHMENT NO. 2: LIST OF
'VITNESSES AND MEDICAL
TREATMENT PROVIDERS

V.

CITY OF ARCATA,
Public Entity.

13
14

TO:

THE CLERK OF THE CITY OF ARCATA, THE CITY COUNSEL OF THE CITY OF

15
ARCATA, and THE CITY OF ARCATA
16
17

'VITNESSES:
18
(a) Teny J. Kaup, 1530 Gates Street, Eureka, CA 95521
19

20

(b) Robeti Donovan, P.O. Box 989, Arcata, CA 95518
(c) Officer Elie Losey, CHP, See EXHIBIT A to Attachment No. 1

21

22

(d) Officer Keith Alitizer, CHP, See EXHIBIT A to Attachment No. 1
(e) Officer J. Herdlick, CHP, See EXHIBIT A to Attachment No. 1

23
24
MEDICAL TREAT:M:ENT PROVIDERS:
25
(a) UCSF Emergency Room, 505 Parnassus Avenue, San Francisco, CA 94143
26
(b) Cottage Health, Mark Corazza, MD, 2431 Castillo Street, Santa Barbara, CA 93105
27
(c) Stanford Medicine Outpatient Center, Ivan Cheng, MD, 450 Broadway, Red\vood
28

Attachment No. 2: LIST OF WITNESSES AND MEDICAL TREATll·IENT PROVIDERS
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City, CA 94063

2

(d) National Treatment Center for Trauma-Based Disorders, Del Amo Hospital, 23700

3

Camino Del Sol, Torrance, CA 90505

4

(e) Jamie Bellennann Massage Therapy, 735

5

(f) Center for Natural Medicine, Yasmin Spencer, 1460 G Street, Arcata, CA 95521

6

(g) Rosen Method Bodywork Massage, Joan D. Becker. P.O. Box 822, Redway, CA

7

12th

Street, Arcata, CA 95521

95560

8

(h) Arcata Community Life Medical Center, 1318 H Street, Arcata, CA 95521

9

(i) Trillium Physical Therapy, John Schmidt, 1385 8th Street, Arcata, CA 95521

10

(j) Griffith Luoma Chiropractic, 2300 Myrtle Avenue, Eureka, CA 95501

11

(k) Pac Bay Emergency Physicians, PO Box 98683, Las Vegas, l\TV 89193

12

(1) Redwood Radiology Group, 121 Sotoyome Street, Santa Rosa, CA 95405

13

(m)Mad River Community Hospital, 3800 Janes Road, Arcata, CA 95521

14

(n) St. Joseph Hospital Eureka, 2700 Dolbeer Street, Eureka, CA 95501

15

(o) Arcata Mad River Ambulance, 220 F Street, Arcata, CA 95521

16

(p) Humboldt Radiology Medical Group, 550 Russ Street, Eureka, CA 95501

17

(q) Julia Billington, MD, 2027 Village Lane, #102, Solvang, CA 93463

18

(r) Mad River Home Health Services, 4605 Valley \V Blvd, Arcata, CA 95521

19

(s) Pueblo Radiology Medical Group, 2320 Bath Street, #113, Santa Barbara, CA 93105

20

(t) Cottage Health, Richard Chung, MD, 2410 Fletcher Avenue, 3rd Floor, Santa Barbara,

21

CA 93105

22

The above list of healthcare providers, dates, and amounts listed is based on infonnation

23

presently available, may not be precisely accurate, and may not be complete. It also does not

24

include all medications, imaging, prescriptions, transp01iation expenses to medical appointments,

25

etc. Investigation and treatment are ongoing. The above list is based on current knowledge and is

26

by no means a complete or exact statement of Claimant's injuries or treatment.

27

Ill

28

Ill

2
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Ill

2
3

DATED: October 11, 2017

MASTAGNJ HOLSTEDT, APC

4

5

6
7

MITCHELL A. DE ANDA (SBN 313717)
Attorneys for Claimant

8

9
10
11
12
13
14
15
16
17

18

19
20
21
22
23

24
25
26
27

28
3
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STAFF REPORT – CITY COUNCIL MEETING
November 01, 2017
TO:

Honorable Mayor and City Council Members

FROM:

David Loya, Director of Community Development

PREPARER:

Jennifer Dart, Community Development Specialist II

DATE:

October 17, 2017

TITLE:

Public Hearing to Adopt Resolution No. 178-19 Authorizing Submission of the
City’s Application for Funding under the State Community Development Block
Grant 2017 Notice of Funding Availability.

RECOMMENDATION:
It is recommended that the Council:
1)

hold a Public Hearing and receive public comment on potential projects for funding under
the 2017 Community Development Block Grant (CDBG) Notice of Funding Availability
(NOFA); and

2)

adopt Resolution No. 178-19 authorizing the submission of the grant application and
committing match funding.

INTRODUCTION:
The State Department of Housing and Community Development (HCD) released the 2017
Community Development Block Grant (CDBG) Notice of Funding Availability (NOFA) on
September 1, 2017, which has an application deadline of December 1, 2017. Staff recommends the
Council adopt Resolution No. 178-19 authorizing the grant application of up to $5,000,000 for
Public Improvements to the Wastewater Treatment Plant, Multi-Family Rehabilitation at Arcata
Gardens Apartments, Planning and Technical Assistance for a Housing Strategic Plan, and Business
Assistance and Microenterprise Program combination as a supplemental activity.
DISCUSSION:
At two public hearings conducted on December 7, 2016, and on September 20, 2017, the Council
reviewed several proposed projects and programs. Per the 2017 CDBG NOFA the City can apply
for up to two (2) activities and one (1) Planning activity in this grant cycle. Staff has assessed the
competitiveness of the various projects for the 2017 CDBG NOFA. Based on the information
available at this time, staff recommends the Council consider the following activities for the 2017
CDBG grant application:
1. Public Improvements Activity:

up to $3,000,000
Packet Pg. 93
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Renovations and upgrades to the City’s Wastewater Treatment Plant, including components listed in
the 2017 Facility Plan, to address health and safety threats related to aging infrastructure and climate
resiliency.
2. Multi-Family Rental Rehabilitation Activity:

up to $1,900,000

Funds would be used to assist Housing Humboldt complete major rehabilitation to the Arcata
Gardens Apartments, a thirty-six (36) unit affordable housing complex located at 2255 Alliance
Road. Rehabilitation would include ADA accessibility improvements, energy efficiency upgrades,
frontage improvements, new roofing, siding, sewer improvements, and other major capital repairs.
Anti-displacement and relocation plans would be a component of the project and tenants would be
eligible to receive relocation assistance.
3. Planning and Technical Assistance Activity:

up to $100,000

Planning and Technical Assistance funds would be used to assist with the preparation and creation of
a Housing Strategic Plan. This activity would require 5% matching funds commitment from the
City.
The Council may include one (1) supplemental activity in the grant application, which can be funded
with either program income or grant proceeds. Staff recommends the Council approve the following
supplemental activity:

1. Economic Development Enterprise Fund Activities:

up to $500,000

Business Assistance & Microenterprise Program Combination
These activities will be administered through the City’s current Business Loan Program
and Microenterprise Program.

BUDGET/FISCAL IMPACT:
The Planning and Technical Assistance activity will require a 5% matching funds commitment. The
2017-2018 budget has funds identified for the Housing Strategic Plan which would be used for the
5% matching funds.

ATTACHMENTS:
A. Resolution No. 178-19
B. Citizen Participation

(PDF)
(PDF)
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ARCATA
APPROVING A $5,000,000 GRANT APPLICATION FOR THE 2017 STATE CDBG
PROGRAM
WHEREAS, The State of California, Department of Housing and Community Development (HCD),
Division of Financial Assistance, issued a Notice of Funding Availability (NOFA) for the 2017 State
Community Development Block Grant (CDBG); and
WHEREAS, the City may apply for two Grant Funded Activities, one Planning and Technical
Assistance Activity, and one Supplemental Activity under the NOFA; and
WHEREAS, The City of Arcata is a local government agency that is eligible and wishes to apply for
and receive a CDBG grant; and
WHEREAS, the City’s Wastewater Treatment Plant needs renovations and upgrades to address health
and safety threats related to aging infrastructure and climate resiliency; and
WHEREAS, the HBHDC owned Arcata Gardens Apartments that provide housing to low-income
households is in need of rehabilitation, repairs, and ADA accessibility upgrades; and
WHEREAS, the City would like planning and technical assistance funds for the preparation of a
Housing Strategic Plan; and
WHEREAS, CDBG allows applicants to apply for one Supplemental Activity in the event that contract
funds are supplanted by Program Income funds, and the City would like to request Business Assistance
and Microenterprise combination program as a Supplemental Activity to the grant; and
WHEREAS, the City Council held public hearings on December 7, 2016, September 20, 2017, and
November 1, 2017, to receive ideas and suggestions on potential projects for CDBG Program funding;
and
WHEREAS, the City Council has reviewed the citizen participation plan for compliance with federal
statutes and determined that this plan was followed for the development of this application.
NOW THEREFORE BE IT RESOLVED by the City Council of the City of Arcata as follows:
1.

2.
3.

The City Council hereby authorizes a $5,000,000 grant application under the State CDBG
Program 2017 NOFA for a Public Improvements Activity of $3,000,000, a Housing Activity of
$1,900,000, a Planning and Technical Assistance Activity up to $100,000, and a Supplemental
Activity of Business Assistance and Microenterprise combination program up to $500,000.
The City Manager or his/her designee is hereby authorized to enter into and sign the grant
agreement and any subsequent amendments with the State of California for the purposes of this
grant and to execute all other documents needed in connection with the CDBG program.
The City’s Community Development Director or his/her designee is hereby authorized to sign
any Environmental documentation required for this grant under the National Environmental
Attachment A
Page 1 of 2
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RESOLUTION NO. 178-19

2.9.A.a

DATED: November 1, 2017
ATTEST:

APPROVED:

City Clerk, City of Arcata

Mayor, City of Arcata
Clerk's Certificate

I hereby certify that the foregoing is a true and correct copy of Resolution No. 178-19, passed and
adopted at a regular meeting of the City Council of the City of Arcata, Humboldt County, California
held on the 1st day of November 2017 by the following vote:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
City Clerk, City of Arcata

Attachment A
Page 2 of 2
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4.

Protection Act (NEPA).
The City Council herby authorizes a 5% cash match of $5,000 for the Planning and Technical
Assistance Activity.

2.9.A.b

APPENDIX C
2017 CITIZEN PARTICIPATION, PUBLIC HEARINGS

CITIZEN PARTICIPATION
Jurisdictions must provide for and encourage citizen participation, particularly for low- and
moderate-income persons and others that may be affected by the proposed CDBG-funded
activities. Public meetings and hearing processes must be conducted according to state
CDBG regulations 25 CCR Section 7080, otherwise the application may be found to be
ineligible. Applicants must ensure compliance with the Federal Regulations 24 CFR
570.486(a) and the State of California’s Annual Plan Update to the Consolidated Plan:
Purpose:




inform citizens of the jurisdiction’s opportunity to apply for CDBG grant funding and to
expend existing and anticipated Program Income (including Supplemental Activities);
obtain citizen input on which activities should be included in funding proposals and
applications to the Department; and
provide a public review of program performance.

Actions:




public notices
public hearings
submittal of documentation of public notices and public hearings

New to this NOFA, if a jurisdiction plans to submit an application requesting a Waiver to
the 50 percent Expenditure Rule, then the public notices must also include language that
the jurisdiction will submit an application that includes a Waiver Request to the Fifty
Percent Expenditure Rule, and the same shall be reflected in the Resolution.
Pursuant to the State’s Annual Plan, all local governments must comply with the following
requirements:
Citizen Participation Requirements for Local Governments receiving CDBG (Section
91.115(e)): The State encourages participation of citizens in all aspects of the State's CDBG
program, including the planning and development of the State's program and the local
application and implementation process. To promote participation of citizens as program
beneficiaries, especially Low/Moderate-income persons, the State encourages applications by
local governments where high rates of poverty exist, and encourages eligible local governments
to use CDBG funds to principally benefit targeted income group households. The State requires
local governments that receive CDBG funds from the State to comply with at least the following
citizen participation requirements:

C- 1
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2. In accordance with federal regulations (24 CFR, Section 570.486), the State requires local
governments to meet federal citizen participation and noticing requirements. The required
citizen participation activities include holding accessible public hearings after proper notice.
Proper recordkeeping is required. The State monitors for compliance with these federal
requirements during its review of each grantee's performance.
3. Local governments must meet the needs of limited-English speaking persons where
significant numbers exist.
4. In accordance with CPD Notice CPD 05-03, issued by the U.S. Department of Housing and
Urban Development (HUD), Community Planning and Development, on June 6, 2005,
regarding the New Freedom Initiative, local governments participating in the CDBG Program
are encouraged to expand their outreach efforts to persons with disabilities. This expansion
is intended to ensure that persons with disabilities are aware of the support that may be
available to them through CDBG-assisted programs in the jurisdictions in which they reside.
The State recommends that local government applicants and grantees of the State CDBG
Program notify and partner with local disability advocacy groups, Independent Living Centers
(ILCs), and persons with disabilities to identify the needs of persons with disabilities and to
determine how best to address the identified needs. The New Freedom Initiative is intended
to remove the barriers to community living that are present in the lives of persons with
disabilities.

PUBLIC HEARINGS AND MEETINGS
Both a public hearing and a public meeting must be publicly noticed in a local newspaper of
general circulation or noticed in a fashion that otherwise follows local procedures for formal
noticing of public hearings or meetings. Public meetings do not need to be before a governing
body or other formal government appointed group. The meeting must be at a time and location
which is fully accessible to the public. The meeting should have a sign-in sheet and minutes
kept of all comments.
Public hearings are typically before a governing body and include the formal processes of (1)
wide and accessible public noticing, (2) hearing opening, (3) comments taken from the public
and recorded into the hearing minutes, (4) hearing closing and (5) formal minutes from the
hearing published or posted for public reference on the applicant’s website or in a public place
with easy public access. An applicant may choose to conduct all its CDBG citizen participation
using a public hearing process to allow for more consistency.
All hearings should be noticed as widely as possible and held at a time and place convenient to
the public, with accommodations made for persons with disabilities. Where a significant number
of limited-English speaking persons can reasonably be expected to participate, the notice must
be in the appropriate language(s) and provision must be made for interpreters at the hearing.
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1. Local governments that apply for and administer CDBG funds must have active citizen
participation processes that encourage participation by Low/Moderate-income persons and
by residents of neighborhoods with high concentrations of housing and community
development needs and low/moderate income individuals and households.

2.9.A.b

All hearings should be noticed at least 10 days prior to being conducted (unless local policies
are more restrictive). However, at a minimum, all public hearings must follow the requirements
of the Brown Act of 2003 (applicable language at the end of this document).

1.
2.
3.
4.
5.

The time and place of the hearing
The availability of a Public Information File about the CDBG program
The reason for the public hearing; topic(s) for which comments are being sought
All CDBG topics to be discussed including both grant-funded and program income funded
activities
An invitation to submit written comments and guidance on where to send such comments

In addition, specific public hearings require specific information in the public notice, as noted in
the following sections.

APPLICATION HEARINGS
It is important to fully disclose the following information to the public at public meetings and
hearings prior to submitting the application to the Department. It is recommended that 30 days
lapse between the meeting and hearing. Sample Notices are provided in this appendix, and
proof of publication of the actual public meeting and public hearing notices must be
included in the grant application.
24 CFR 570.486(a)(5) states that a local jurisdiction’s citizen participation plan must:
1.

Provide for a minimum of two public hearings, each at a different stage of the program,
for the purpose of obtaining citizens' views and responding to proposals and questions.
Together the hearings must cover:
 community development and housing needs;
 development of proposed activities; and
 a review of program performance.

2. The public hearings to cover community development and housing needs must:
 be held before submission of an application to the state;
 be reasonable notice of the hearings; and
 be held at times and locations convenient to potential or actual beneficiaries, with
accommodations for the handicapped.
3.

Public hearings shall be conducted in a manner to meet the needs of non-English
speaking residents where a significant number of non-English speaking residents can
reasonably be expected to participate.
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Public notices should always contain the following information:

Note: While one public hearing covering all local housing and community development
needs is required, two or more public hearings are recommended. One should be held at
each stage of the application process. However, if only one hearing is held, it must cover
all topics and requirements below, as well as being held before the governing body so
that a resolution can be obtained. An executed resolution must be included in the
application.
“Best Practice” is to develop a Local Citizen Participation Plan to have consistent policies
to involve local residents in CDBG and other local affairs.

A.

At Application Design Phase: At least one publicly-noticed meeting must be held during
the time when the applicant is determining what the community development and housing
needs are and deciding which local project(s) or activity(s) to apply for funding. This
public meeting is not required to be in front of the governing body but members of the
governing body should be in attendance. All residents, especially in the areas where
funds will be used, should be encouraged to participate. The public notice for this hearing
must include the following information:




the amount of CDBG funds available;
the amount of CDBG Program Income on hand or anticipated; and,
available funding for eligible activities.

Furthermore, at this hearing, the following information must be offered:





B.

an explanation of the CDBG program;
an opportunity for attendees to ask questions and suggest possible uses of funds;
a discussion of the National Objectives of the CDBG Program;
information about the amount of funding available, the range of possible activities
that may be undertaken with CDBG funds, and the opportunities for citizen
involvement as the program progresses; and,
an invitation for written comments and how to submit such comments.

Prior to Submitting an Application for Funding: After the application has been
prepared, and before it is submitted to the Department, the jurisdiction should hold a
formal public hearing before the local governing body and must result in a Resolution to
submit the application. The public notice for this hearing must include the following
information:

the application’s dollar amount; activities being proposed, including supplemental
activities; and,

a relocation plan, if residents will be relocated as a result of the proposed activity
Furthermore, in this Application Submittal Hearing, the same items as in the Design Phase
Hearing, listed above, should be covered. In addition, the jurisdiction should:
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fully describe the proposed activity(s) in the application, including supplemental
activities;
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provide information about the amount of funding that is being requested for the entire
application and the breakdown for each activity to be applied for;
describe the amount of CDBG Program Income on hand or anticipated;
describe where each activity will be carried out and how it will meet the National
Objective(s);
if a proposed activity is likely to result in displacement, include the jurisdictions antidisplacement and relocation plans;
provide information on the estimated time schedule to accomplish the activity;
for Planning and Technical Assistance (PTA) activities, state the amount of cash
match required and the source of the cash match; and,
provide opportunity for attendees to comment on the program.

RECORDKEEPING
The applicant should keep a record of all public hearings. The record should contain copies of
the public notices, minutes of the hearings documenting that the contents of the notice were
discussed at the hearing, a list of attendees and a summary of comments. If no comments were
received, that should be noted in the record. We recommend reading the contents of the Notice
into the minutes to ensure that all items are discussed. Attendees are not required to sign a
sign-in sheet, but the file should show that a list was made available for sign-in at the start of the
hearing. If attendees were present but did not sign or if no one attended, the file should so
indicate.

DECISIONS REGARDING APPLICATION CONTENT/GRIEVANCES AND COMPLAINTS
The local governing body has the sole discretion of deciding the contents of an application for
funding. Any allegations made by any resident of the community that the procedural or legal
requirements of the program are being violated should be thoroughly investigated. Any written
complaints and grievances must receive a written response within 15 days where practicable.

SAMPLE NOTICES
Sample public notices for use at the application design stage and the application submittal stage
are given below. Copies of the affidavits of publication (or if posted, copies must be certified by
city/county clerk) must be included in the application.
Use the following link and refer to Chapter 18 of the current State CDBG Grant Management
Manual (GMM) for additional information on citizen participation requirements: CDBG Grant
Management Manual.
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PUBLIC INFORMATION FILE REQUIREMENTS
CDBG applications and grant agreements are public information and are available for review by
the public. Applicants are advised that information submitted to the Department may have to be
made available to the public under the State Public Records Act unless an exemption under this
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Act applies to the information submitted and the applicant establishes a valid claim of
confidentiality under such exemption.

The Act, in its entirety, may be found here:
http://ag.ca.gov/publications/2003_Intro_BrownAct.pdf
Some key provisions are below, but the Department strongly encourages all jurisdictions to
ensure that they are, at a minimum, familiar and compliant with this Act.
CHAPTER IV.
NOTICE AND AGENDA REQUIREMENTS
The Brown Act provides for three different types of meetings. Regular meetings occur at a time
and location generally set by ordinance, resolution, or by-laws. At least 72 hours prior to a
regular meeting, an agenda must be posted which contains a brief general description of
each item to be transacted or discussed at the meeting…unless specifically exempted, all
meetings must be conducted within the geographical boundaries of the body’s jurisdiction.
(Section 54954(b))
1.

Regular Meetings
Each legislative body, except for advisory bodies and standing committees, shall provide
for the time and place for regular meetings by ordinance, resolution, or by-laws. (Section
54954(a).) If a body calls a meeting at a time or place other than the time or place
specified for regular meetings, it is either a special or emergency meeting. Accordingly,
the body must satisfy the appropriate notice requirement, and should indicate the type of
meeting on the notice. Even where it is not required, the body may wish to provide
additional notice in the form of the type of notice and agenda provided for a regular
meeting.
Meetings of advisory bodies and standing committees for which 72-hour notice is
provided, pursuant to section 54954.2, are considered regular meetings. (Section
54954(a).)
A.

Agenda Requirement
At least 72 hours prior to a regular meeting, the body must post an agenda
containing a brief general description of each item to be discussed or
transacted at the meeting, including items to be discussed in closed session
(Section 54954.2(a).) The Act makes it clear that discussion items must be
placed on the agenda, as well as items which may be the subject of action by
the body.
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SOME APPLICABLE PROVISIONS OF THE BROWN ACT

The purpose of the brief general description is to inform interested members of the public about
the subject matter under consideration so that they can determine whether to monitor or participate
in the meeting of the body.
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SAMPLE - NOTICE OF PUBLIC MEETING FOR DESIGN PHASE

NOTICE IS HEREBY GIVEN that the (jurisdiction) will conduct a public meeting on (date) at (time), at
(place) in order to discuss possible applications for funding under the next fiscal year’s (July 1 to June
30) State Community Development Block Grant (CDBG) Program and to solicit citizen input on possible
competitive and supplemental activities to be included in the application.
The Community Development and Economic Development Allocations of the State CDBG program will
publish a combined “Notice of Funding Availability” (NOFA) each program year. Eligible cities and
counties may submit applications for CDBG funds under the NOFA for a maximum per application
request of $ 5,000,000. It is estimated that the funding of the State 2017 CDBG program allocation is
approximately $46,646,000 in total. The Economic Development “Over-the-Counter” (OTC) Allocation
requires a separate application with a maximum limit of $3,000,000 per year. The NOFA also includes
the Native American and Colonia’s Allocations. The Native American Allocation is only for areas with
high concentrations of low-income Native American residents, who are not part of a federally recognized
Native American Indian tribe or Rancheria. The Colonia’s funding is only for designated communities
within 150 miles of the Mexican-American border.
ELIGIBLE ACTIVITIES UNDER THE ABOVE ALLOCATIONS IN THE NOFA CONSIST OF:
HOMEOWNERSHIP ASSISTANCE AND HOUSING REHABILITATION PROGRAMS; PUBLIC
FACILITY AND PUBLIC IMPROVEMENTS PROJECTS (INCLUDING PUBLIC IMPROVEMENTS IN
SUPPORT OF NEW HOUSING CONSTRUCTION); PUBLIC SERVICE PROGRAMS, PLANNING
STUDIES, ECONOMIC DEVELOPMENT BUSINESS ASSISTANCE AND MICROENTERPRISE
ACTIVITIES. ELIGIBLE ACTIVITIES PAID FOR WITH STATE CDBG FUNDS MUST MEET ONE OR
MORE OF THE THREE NATIONAL OBJECTIVES LISTED IN CDBG FEDERAL STATUTES AS
FOLLOWS: BENEFIT TO LOW –MODERATE INCOME HOUSEHOLDS OR PERSONS; ELIMINATION
OF SLUMS AND BLIGHT; OR MEETING URGENT COMMUNITY DEVELOPMENT NEED.
The (jurisdiction) anticipates submitting an application under the NOFA published during the next
program year. The (jurisdiction) has or anticipates receiving approximately $ ------------in CDBG Program
Income that must be expended prior to expending awarded grant funds.
The purpose of this public hearing is to give citizens an opportunity to make their comments known
regarding what types of eligible activities the (jurisdiction) should apply for under the State CDBG
program. A separate public hearing will be held to discuss and approve the application prior to submittal
to the State.
If you require special accommodations to participate in the public hearing, please contact (contact name
and phone number).
If you are unable to attend the public hearing, you may direct written comments to the (jurisdiction), at
(mailing address), or you may telephone (contact name and phone number). In addition, information is
available for review at the above address between the hours of (hours of availability) on (days of
availability, e.g. Monday -Friday).
The (jurisdiction) promotes fair housing and makes all its programs available to low and moderate
income families regardless of age, race, color, religion, sex, national origin, sexual preference, marital
status or handicap.
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SAMPLE SECOND NOTICE - NOTICE OF PUBLIC HEARING FOR APPLICATION
SUBMITTAL

NOTICE IS HEREBY GIVEN that the (jurisdiction) will conduct a public hearing on (date) at (time), at
(place) in order to discuss the submittal of an application in response to the 2017 State Community
Development Block Grant (CDBG) Notice of Funding Availability (NOFA), and to solicit citizen input.
The (department/agency) on behalf of the (jurisdiction) is applying for a grant (amount) and the approval
to expend approximately $--------- in existing or anticipated Program Income under the NOFA for the
following eligible activities: (list specific activities and dollar amounts applied for)
NOTE:

1) If activities (including one Supplemental activity) are not listed, they will not
be eligible for funding;
2) If any of the activities are likely to result in displacement, include reference to
the Department’s anti-displacement and relocation plan in the notice and
indicate that relocation issues will be discussed as part of the hearing.

The purpose of the public hearing is to give citizens an opportunity to make their comments known on
the proposed activities/application.
If you require special accommodations to participate in the public hearing, please contact (contact name
and phone number).
If you are unable to attend the public hearing, you may direct written comments to the (jurisdiction), at
(mailing address), or you may telephone (contact name and phone number). In addition, information is
available for review at the above address between the hours of (hours of availability) on (days of
availability, e.g. Monday -Friday).
The (jurisdiction) promotes fair housing and makes all its programs available to low- and moderateincome families regardless of age, race, color, religion, sex, national origin, sexual preference, marital
status or handicap.
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LIMITED ENGLISH PROFICIENCY (LEP)
Final Notice on LEP and Frequently Asked Questions from HUD’s FHEO Headquarters

The Fair Housing and Employment Office (FHEO) have already been making Title VI findings of
non-compliance for many years if:
 program shows under-representation of protected class/es likely to include LEP persons;
 recipient cannot show effective outreach and marketing to LEP persons; and/or,
 recipient cannot demonstrate policies to accommodate LEP persons.
Programs to which LEP Guidelines Apply
Any program to which federal financial assistance to HUD is applied, including:
 Public and Indian Housing (PIH): Low-Income Public Housing, voucher, project-based,
homeownership, moving to work, etc.
 CPD: CDBG, HOME, ESG, McKinney, etc.
 Housing: project-based Section 8, mod, rehab, etc.
What the LEP Guidelines Require of Recipients





Are there LEP persons in the service area?
Devise a plan for oral interpretation & written translations based upon four-factor analysis, in:
 Outreach
 Conduct of day-to-day activities
Take necessary and reasonable step.

Four-Factor Analysis of Needs


Factor 1: Identify the number / proportion of LEP persons in the service area:
 The more LEP persons, the greater the need.
 NOT who speaks other languages, but who speaks English less than well or not at all.
 Data Source: US Census / American Factfinder2 Table QT-P17 or SF 3/DP2 or B16001.



Factor 2: Analyze frequency of contact
 The more frequent the contact, the greater the apparent need.
 Anticipate that increased outreach may result in increased frequency of contact and
higher overall participation by LEP persons.



Factor 3: Analyze importance of contact
 The more important the contact, the greater the need.
 Compulsory participation = high importance.
 Identification of vital documents (documents that if not translated could result in denial of
benefits / exclusion from program even if unintended).
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Factor 4: Weighing of cost vs. resources vs. benefits
 Consider sharing resources with other recipients.
 Consider industry best practices.
 Consider that HUD documents are already translated.

Oral Interpretation






Oral interpretation is always a requirement.
Recipient must have a plan for communicating with applicant/participant if he/she is unable
to communicate effectively in English.
Language cards to allow identification of language spoken.
Resources such as language line, use of staff.
Never: “If you need a translator, bring your own.”

Written Translations


Guidelines establish “safe harbor of presumptive compliance” if four-factor analysis of needs
establishes:
 Less than 1,000 persons LEP in one language within service area – translation required.
 Less than five percent of population LEP in one language (at least 50) = translation
required.
 Disclaimer on translated documents: “provided for information only.”

Language Assistance Plan






Identifies groups who need language assistance.
States how agency will provide language services (translation plan).
Train staff on plan.
Public notice of plan.
Self-assessment & monitoring of plan’s effectiveness.
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STAFF REPORT – CITY COUNCIL MEETING
November 01, 2017
TO:

Honorable Mayor and City Council Members

FROM:

Danette Demello, Assistant City Manager

PREPARER:

Danette Demello, Assistant City Manager

DATE:

October 24, 2017

TITLE:

Adopt Ordinance No. 1494, An Ordinance of the City Council of the City of
Arcata Authorizing an Amendment to the Contract Between the City Council of
the City of Arcata and the Board of Administration of the California Public
Employees’ Retirement System.

RECOMMENDATION:
Adopt Ordinance No. 1494, An Ordinance of the City Council of the City of Arcata Authorizing an
Amendment to the Contract Between the City Council of the City of Arcata and the Board of
Administration of the California Public Employees’ Retirement System; waive reading of the text
and consent to read by title only.
INTRODUCTION:
At the October 4, 2017, City Council meeting, the Council took action to amend the California
Public Employees’ Retirement System (CalPERS) contract to include Government Code Section
20516 (Employees Sharing Additional Cost of Employer Contribution). This action included
introduction of Ordinance No. 1494. Ordinance No. 1494 is now before the Council for adoption.

BACKGROUND:
One of the items included in the Arcata Police Association MOU adopted by the Council on 7/19/17,
and the Supplemental Compensation and Benefits for Management and Confidential Employees
adopted on 8/2/17 was regarding the following:
Effective the first full pay period the PERS contract amendment is implemented,
in addition to the current applicable PERS employee contribution, Classic Safety,
Classic Miscellaneous, and New Miscellaneous employees in these employee
groups shall pay an additional 1.0% (or a total of 2.5%) of PERS reportable
compensation towards the City’s PERS employer contribution. This is in addition
to the PERS employee contribution. Upon implementation of this additional
contribution cost share, all employees in these groups shall receive a 2.5% base
salary increase.
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For New Safety employees in these groups, in addition to the current applicable
PERS employee contribution, employees shall continue to pay an additional 1.5%
of PERS reportable compensation toward the City’s PERS employer contribution.
DISCUSSION:
As required by CalPERS to initiate the contract amendment, a Resolution of Intention (Resolution
No. 178-21) was adopted by Council on 10/4/17, along with the introduction of Ordinance No. 1494
(non-codified).
Pursuant to Government Code Section 20471, CalPERS requires a twenty (20) day period between
the adoption of the Resolution of Intention and the adoption of the final Ordinance. With the
adoption of the Resolution of Intention at the 10/4/17 Council meeting and the adoption of the
Ordinance before you tonight, the twenty-day period will have been met.
Staff recommends adoption of Ordinance No. 1494 to continue implementation of the CalPERS
contract amendment for employees sharing additional cost of the employer contribution, as has been
previously negotiated with or agreed to with the affected employee groups.
BUDGET/FISCAL IMPACT:
There is no actual budget/fiscal impact with this meeting’s action of adopting Ordinance No. 1494.
Once implemented, the agreement for cost sharing as approved will have the following cost:
-

For the APA employee group, a 2.5% employee salary increase and 1.0%
decrease in City PERS contribution for fiscal year 2017/18 will cost
approximately an additional $65,335.

-

For Management, Mid-Management, Confidential employee group, a 2.5%
employee salary increase and 1.0% decrease in City PERS contribution for
fiscal year 2017/18 will cost approximately an additional $57,370.

ATTACHMENTS:
Ordinance No. 1494 (PDF)
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ARCATA
AUTHORIZING AN AMENDMENT TO THE CONTRACT BETWEEN THE CITY
COUNCIL OF THE CITY OF ARCATA AND THE BOARD OF ADMINISTRATION OF
THE CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM.
The City Council of the City of Arcata does ordain as follows:
Section 1: That an amendment to the contract between the City Council of the City of
Arcata and the Board of Administration, California Public Employees’ Retirement System is
hereby authorized, a copy of said amendment being attached hereto, marked “Exhibit”, and by
such reference made a part hereof as though herein set out in full.
Section 2: The Mayor of the City Council of the City of Arcata is hereby authorized,
empowered, and directed to execute said amendment for and on behalf of said Agency.
Section 3: This ordinance will take effect thirty (30) days after the date of its adoption.
DATED:
ATTEST:

APPROVED:

City Clerk, City of Arcata

Mayor, City of Arcata
Clerk’s Certificate

I hereby certify that the foregoing is a true and correct copy of Ordinance No.1494,
passed and adopted at a regular meeting of the City Council of the City of Arcata, Humboldt
County, California on the
day of
, 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
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City Clerk, City of Arcata
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CANDIDATE LIST
WEDNESDAY, NOVEMBER 1, 2017, 5:15 P.M.

TRANSPORTATION SAFETY COMMITTEE
3 VACANCIES
APPLICANTS
Ryan Campbell
William Watson
APPOINTMENTS
Term ends
October 31, 2018
Term ends
October 31, 2020
Term ends
October 31, 2020

WETLANDS AND CREEKS COMMITTEE
2 VACANCIES
APPLICANTS
John “Jack” Murphy
Ray Olson
Destiny Preston
APPOINTMENTS
Term ends
October 31, 2018
Term ends
October 31, 2020

Communication: Appoint Two Members to the Transportation Safety Committee for Terms Expiring October 31, 2018, and/or October 31, 2020;
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