CITY OF ARCATA
PLANNING COMMISSION MEETING
Council Chamber

May 23, 2017

736 F Street, Arcata

Tuesday, 6:00 p.m.
AGENDA

Special accommodations for the disabled who attend City meetings can be made in advance by
contacting the City Clerk at 822-5953. Assistive listening devices are available.
Pursuant to Government Code section 54957.5, all writings or documents relating to any item on
this agenda which have been provided to a majority of the Planning Commission, including those
received less than 72 hours prior to the Planning Commission meeting, will be made available
for public inspection in the agenda binder located on the counter in the lobby at Arcata City Hall,
736 F Street, during normal business hours, and on the City's website at www.cityofarcata.org.
PLEASE NOTE: Speakers wishing to distribute materials to the Planning Commission at the
meeting are requested to provide 10 copies to the assigned project Planner.
I.

CALL TO ORDER.

II.

ORAL COMMUNICATIONS.
This time is provided for people to address the Commission or submit written
communications on matters not on the agenda. At the conclusion of all oral and
written communications, the Commission may respond to statements. Any request
that requires Commission action will be set by the Commission for a future agenda or
referred to staff.

III.

CONSENT CALENDAR.
All matters on the Consent Calendar are considered to be routine by the Commission
and are enacted in one motion. There is no separate discussion of any of these items.
If discussion is required, that item is removed from the Consent Calendar and
considered separately. At the end of the reading of the Consent Calendar,
Commissioners or members of the public can request that an item be removed for
separate discussion.
A.

IV.

Approve Planning Commission Minutes – Regular Meeting – May 09, 2017,
6:00 p.m.

ITEMS REMOVED FROM CONSENT CALENDAR.
Items removed from the Consent Calendar will be heard under this section.
Commissioners will provide Ex Parte communications prior to discussion of any item
removed from the Consent Calendar.
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V.

PUBLIC HEARINGS.
Prior to opening each public hearing, Commissioners will provide Ex Parte
disclosures. Disclosures include a summary of information and sources gathered
outside of the public hearing.
A.

Review Proposed Amendments to the City's Land Use Code Sections
Relating to Design Review Authority, Project Review, and Process, and
Recommend Adoption of the Amendments to the City Council.
Design Review in Arcata is currently a “one size fits all” review process
regardless a project’s type, size or impact, or location in the City, so that the
same process for residential alterations in a Neighborhood Conservation Area is
applied to a 20,000 sf industrial development. Issues relating to Design Review
are that the process is subjective, cumbersome, and does not achieve City goals
of high quality design. To address this, staff has developed a tiered Design
Review process that is commensurate with a project’s type, potential impact and
location, that will work in conjunction with design guidelines and checklists
based on City policies and standards. The aim is a Design Review process that is
focused on design and project compliance with standards, that reflects City
values, and provides clear project direction, information, and standards for the
public. Resolution PC-17-04 proposes amendments to the Design Review
process to accomplish this.
RECOMMENDATION:
Staff recommends that the Planning Commission: (1) Adopt Resolution PC-1704 recommending that the City Council approve proposed amendments to the
Land Use Code Design Review process; and (2) recommend that the City
Council approve Findings of Approval, and find the project exempt from
environmental review pursuant to California Environmental Quality Act
guidelines §15061(b)(3) general rule that the project does not have the potential
to cause a significant effect on the environment.

VI.
VII.

VIII.

BUSINESS ITEMS.
CORRESPONDENCE/COMMUNICATIONS.
A.

Director's Report on Vacation Rental Determination.

B.

Commissioner Vacation Schedules (Summer).

ADJOURNMENT.

2

3.A

CITY OF ARCATA
PLANNING COMMISSION MEETING
Council Chamber

May 09, 2017

736 F Street, Arcata

Tuesday, 6:00 p.m.

I.

CALL TO ORDER.
The meeting was called to order by at 6:00 p.m.

II.

PRESENT:

Flint, Mayer, Barstow, Baker, Orth

ABSENT:

Tangney

ORAL COMMUNICATIONS.
None.

III.

CONSENT CALENDAR.
Commissioner Mayer moved to approve the consent agenda. The motion was seconded
by Baker and approved.(Vote: Yes-5, No-0, Absent -1, Abstain-0)
A. Approve Planning Commission Minutes – Regular Meeting – April 25, 2017,
6:00 p.m.
B.

IV.

Adopt a General Plan Conformance Finding Regarding the Acquisition of the
Caltrans Property Located at 1260 Giuntoli Lane; Assessor's Parcel Number
507-141-050.

ITEMS REMOVED FROM CONSENT CALENDAR.
None.
Commissioner Barstow moved to modify the Agenda, placing Business Item A. ahead of
Public Hearing Item A. The motion was seconded by Commissioner Mayer and
approved. (Vote: Yes-5, No-0, Absent-1, Abstain-0)

V.

BUSINESS ITEMS.
A. A presentation by Humboldt State University students on possible outreach
strategies pertaining to the Local Coastal Program Update.

VI.

PUBLIC HEARINGS.
A. Consider Amendments to the City’s Land Use Code Pertaining to Medical
Marijuana Regulations and Recommend Adoption of the Amendments to the
City Council.
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5/9/2017 Planning Commission

Commissioner Mayer moved to approve Resolution No. PC-17-03 as modified by
the Planning Commission. The motion was seconded by Baker and approved.
(Vote: Yes-5, No-0, Absent -1, Abstain-0)
VII.

CORRESPONDENCE/COMMUNICATIONS.
2. Andrew Whitney informed the Commission about an stakeholder's meeting on adult
use cannabis on May 25, 2017, from 6:00 to 8:00 p.m. at the D Street Neighborhood
Center, 1301 D Street.
3. David Loya informed the Commission that:
a. A Request for Proposal was issued, and one proposal received, for the West End
Specific Plan.
b. On approving consent item B. (General Plan Conformance), the Caltrans property
to be acquired by the City will be the only Mad River public access frontage in
Arcata.
c. In regards the Wastewater Treatment Plan update, plans are still being worked on in
coordination with the Coastal Commission.

VIII.

ADJOURNMENT.
The meeting adjourned at 7:30 p.m. by order of the Chair.

2
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1. Commissioner Baker attended a conference on building communities.
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STAFF REPORT
PLANNING COMMISSION MEETING
May 23, 2017
TO:

Honorable Chair and Commissioners

FROM:

David Loya, Director of Community Development

PREPARER:

Saskia Burnett, Planner

DATE:

May 15, 2017

TITLE:

Review Proposed Amendments to the City's Land Use Code Sections Relating to
Design Review Authority, Project Review, and Process, and Recommend
Adoption of the Amendments to the City Council.

RECOMMENDATION:
Staff recommends that the Planning Commission: (1) Adopt Resolution PC-17-04 recommending
that the City Council approve proposed amendments to the Land Use Code Design Review process;
and (2) recommend that the City Council approve Findings of Approval, and find the project exempt
from environmental review pursuant to California Environmental Quality Act guidelines
§15061(b)(3) general rule that the project does not have the potential to cause a significant effect on
the environment.
INTRODUCTION:
Design Review in Arcata is currently a “one size fits all” review process regardless a project’s type,
size or impact, or location in the City, so that the same process for residential alterations in a
Neighborhood Conservation Area is applied to a 20,000 sf industrial development. Issues relating to
Design Review are that the process is subjective, cumbersome, and does not achieve City goals of
high quality design. To address this, staff has developed a tiered Design Review process that is
commensurate with a project’s type, potential impact and location, that will work in conjunction
with design guidelines and checklists based on City policies and standards. The aim is a Design
Review process that is focused on design and project compliance with standards, that reflects City
values, and provides clear project direction, information, and standards for the public. Resolution
PC-17-04 proposes amendments to the Design Review process to accomplish this.
BACKGROUND:
On May 20, 2017 (Ordinance 1474), the City Council eliminated the Historic and Design Review
Commission (HDRC) and assigned its responsibilities to the Planning Commission, which now
reviews all Design Review projects. The reasons for the HDRC’s elimination are outlined in the
January 24, 2017 Planning Commission staff report.
Staff was directed to develop a Design Review process that would achieve good design, code
compliance, and a transparent permitting process. Staff did a comprehensive review of Arcata’s
General Plan and Land Use Code policies and standards, districts and neighborhood character,
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project types, and researched other cities for their process. On January 24, 2017, the Planning
Commission directed staff to continue work on the tiered Design Review approach proposed in the
Land Use Code amendments (Exhibit 1).
DISCUSSION:
Currently, Land Use Code Design Review Section 9.72.040.B.1 requires Design Review for all
exterior alterations and demolition projects in the City, except for 1:1 replacement and single family
residential development outside Neighborhood Conservation Areas. It is important to note that the
proposed Land Use Code amendments will not change the requirement to obtain Design Review for
projects in the City. Rather, proposed text revisions are administrative in nature as they will
restructure the existing review process to provide for new, streamlined review authority and a permit
process that is commensurate with Design Review project type, size, impact and location.
Goal of Revisions. The emphasis on design, project impact, and neighborhood will become
increasingly important as more projects in the future will involve infill development. Design Review
amendments identify the revised level of review based on project type, impact, and district, and will
work with design guidelines and development standards contained in Department handouts.
Proposed Land Use Code amendments will maintain public hearing, noticing, and appeal
requirements.
Changes. Design Review revisions to Land Use Code sections are identified in Attachment A,
Exhibit 1. The most substantive Land Use Code changes are found in the Design Review Section
9.72.040, which includes text revisions and a new Table 7-2 relating to Design Review Authority,
and Figure 7-1 map. Staff recommends detailed Commission review of this Section and Table 7-2
relating to review authority, project type, and threshold. Review authority would change as follows:
1. Administrative Review (“A): Staff level review of minor, low impact compliant projects.
2. Zoning Administrator (“ZA”): Director level, noticing hearings for low to medium
impact projects that meet most standards, with some discretion (Minor Use Permit
exceptions).
3. Planning Commission (“PC”): Highest level project review for Historic Districts and
Landmarks, non-compliant or higher impact projects.
A category relating to exempt projects is also included in Section 9.72.040. Key areas of Land
Use Code revisions in Exhibit 1 are listed and grouped below:
Design Review Clarification: Some revisions are for the purposes of clarification. These revisions
involve removing redundant language, such as found in Section 9.28.060 :NCA Combining Zone,
and deleting references to the HDRC, in Chapters 9.36 Parking, 9.38 Signs, and 9.42.030 Accessory
Structures, among others. In Chapter 9.53, Cultural Resources sub-section, staff expanded and
clarified the many acronyms to make the text clearer and more understandable.
Improved DR process: These are more substantial changes to the Land Use Code relating to
Design Review. Section 9.72.040 revisions propose the new tiered Design Review authority, exempt
projects, permitting and process as discussed earlier. Table 7-2 and Figure 7-1 are intended to work
together to show review authority and permit process for Design Review projects, and the project
location. Chapter 9.53 Historic Resource Preservation revisions include project review changes
consistent with Section 9.72.040 review authority. A key Chapter 9.53 revision relates to demolition
projects and proposes staff level review of minor, non-historic structures. Section 9.42.140 Outdoor
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Retail Sale (mobile vendors) revisions allow administrative review, reduce verbiage, and make retail
vendor permitting more consistent across zones.
Consistency: These types of revisions are intended to update and be consistent with the proposed
Design Review process. Revisions to Section 9.70.040 Table 7-1 Permit Review delete the HDRC as
a review authority, revise footnotes, and clean up the table. Section 9.72.080 Use Permit, Minor Use
Permit language will replace “Type C” Design Review with “MUP” for site design exception
requests. Section 9.26.030 Table 2-10 Allowable Uses revisions would make mobile vendors
permitting more consistent with outdoor retail sales.
Staff recommended Findings relating to project consistency with the General Plan, and Findings for
Environmental Review are included in Attachment A, Exhibit 2.
BUDGET/FISCAL IMPACT:
Not significant in terms of staff time and noticing costs for hearing noticing. However, proposed
restructuring the Design Review process into three levels of permit review involves new fee
structures for a new Administrative Review, staff level review of Design Review permits, in addition
to that required for Zoning Administrator, and Planning Commission level review, the latter two of
which are noticed hearings.
ATTACHMENTS:
A Resolution 17-04 (PDF)
A Exhibit 1.a Section 9.26.030 Table 2-10 Outdoor Retail (PDF)
A Exhibit 1.b Section 9.28.060 NCA Combining (PDF)
A Exhibit 1.c Section 9.36 Parking (PDF)
A Exhibit 1.d Section 9.38 Signs
(PDF)
A Exhibit 1.e Section 9.42.030 Accessory Structures
(PDF)
A Exhibit 1.f Section 9.42.140 Outdoor Retail
(PDF)
A Exhibit 1.g Section 9.53 Historic Resources
(PDF)
A Exhibit 1.h Section 9.70.040 Table 7-1 Review Authority(PDF)
A Exhibit 1.i Section 9.72.040 Design Review
(PDF)
A Exhibit 1.j Section 9.72.040 Fig 7-1 DR districts (PDF)
A Exhibit 1.k Section 9.72.080 UP, MUP (PDF)
A Exhibit 1.l Section 9.74 Public Hearings (PDF)
A Exhibit 1.m Section 9.76 Appeals (PDF)
A Exhibit 1.n Section 9.90 Non-Conformance, Revocation (PDF)
A Exhibit 2 LUC DR Findings
(PDF)
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RESOLUTION NO. PC‐17‐04
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ARCATA RECOMMENDING AMENDMENTS TO
THE LAND USE CODE DESIGN REVIEW PROCESS TO THE ARCATA CITY COUNCIL.

WHEREAS, in 2008, the City adopted the Arcata Land Use Code with Design Review process and
standards to implement the Design and Historic Preservation Element goals and policies of Arcata’s General
Plan; and
WHEREAS, Land Use Code amendments have been updated over time to reflect changes in community
values, and to comply with state laws and City regulations and requirements to meet City goals; and
WHEREAS, at the 2015 City Council and Historic and Design Review Commission (HDRC) Study Session,
the Arcata City Council recommended that staff revise the Design Review process that would provide a more
streamlined Design Review authority for code compliant projects of high quality design; and
WHEREAS, on April 20, 2016, the City Council amended the Municipal Code to eliminate the Historic
and Design Review Commission and transfer Design Review duties to the Arcata Planning Commission; and
WHEREAS, on January 24, 2017, the Planning Commission gave staff direction on proposed Design
Review revisions for a tiered review authority and permitting process; and
WHEREAS, Land Use Code amendments propose an administrative restructure to the Design Review
authority and permit review process, but will not change the requirement to obtain Design Review Permits for
projects in the City; and
WHEREAS, the proposed Land Use Code amendments and proposed design guidelines will provide an
improved project design and review process to achieve General Plan policies for design and historic resource
protection, and meet City Commission and Council objectives of an improved, streamlined Design Review that
is commensurate with project type, impact and location, and that will provide a transparent process; and
WHEREAS, the proposed Land Use Code amendments will apply City‐wide and include revisions to
sections of the Land Use Code relating to Design Review as identified in Exhibit 1 and will be consistent with
General Plan goals and policies; and
WHEREAS, the Amendment meets General Plan policies and is an administrative change to the Design
Review process that will not change the requirement for Design Review for projects in the City.
NOW THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Arcata recommends
that the City Council:
1. Approve Amendments, shown as Exhibit 1, for Design Review text amendments to the Land Use
Code, that apply to Sections 9.26 through to Chapter 9.90, and draft Table 7‐2 Design Review Authority and
Figure 7‐1 Districts and Areas Subject to Design Review as reference mapping associated with Section 9.72.040
Design Review, and that include replacement of obsolete references to the Historic and Design Review
Commission in the Land Use Code.
2. Find that the proposed Land Use Code text amendments included in the Exhibit 1 are consistent
with the General Plan and would not be detrimental to the public interest, health, safety, convenience, or
welfare of the City, in Exhibit 2.

1 of 2
K:\ComDev\1 Planning\1 Projects\156\‐147‐LUC Design Review\5 Hearing\PC\05‐23‐17\Att A_PC Res 17‐04.docx
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Attachment: A Resolution 17-04 (1481 : Land Use Code Design Revew Amendments)

WHEREAS, in 2001, the City adopted the Arcata General Plan that included Design and Historical
Preservation Elements that, as part of the community vision, include guiding principles, goals and policies that
promote high quality design, harmonious development, historic resource protection, and an aesthetic
environment to meet City values; and

5.A.a

3. Find that the proposed Land Use Code amendments will not change the requirement for Design
Review in the City but provides revisions to review authority and process that will be commensurate with
project type, size and impact, and location that is consistent with Land Use Code standards, and will not have a
significant effect on the environment according to §15061(b)(3) of CEQA Guidelines, in Exhibit 2.

ATTEST:

APPROVED:

________________________________
Community Development Director

__________________________________
Chair, Arcata Planning Commission

Director’s Certificate
I hereby certify that the foregoing is a true and correct copy of Resolution No. PC‐17‐04, passed and adopted at
a regular meeting of the Planning Commission of the City of Arcata, Humboldt County, California held on the
________________________________, by the following vote:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
_____________________________
Community Development Director, City of Arcata

2 of 2
K:\ComDev\1 Planning\1 Projects\156\‐147‐LUC Design Review\5 Hearing\PC\05‐23‐17\Att A_PC Res 17‐04.docx
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DATED: ________________________________

5.A.b

9.26.030, Table 2-10 - Commercial, Industrial, and Public Facility District Allowable Uses;
TABLE 2-10
Allowed Land Uses and Permit
Requirements for Commercial, Industrial,
and Public Facility Zoning Districts

P
MUP
UP
S
—

LAND USE (1)

CC

CG

CV

CM

IL

IL-2

IG

PF

Accessory retail uses
Artisan shop

P
P

P
P

P
P

P
P

P
P

P
P

—
—

P
—

Auto and vehicle sales and rental

—

UP

MUP

—

P

MUP(8)

—

—

Permitted Use, Zoning Clearance required
Minor Use Permit required
Use Permit required (2)
Permit determined by specific use regulations
Use not allowed
PERMIT REQUIRED BY DISTRICT

Specific Use
Regulations

RETAIL TRADE (2)

Auto parts sales with no installation services

P

P

P

P

P

P

—

—

Building and landscape materials sales - Indoor

—

MUP

MUP

MUP

P

P

—

—

Building and landscape materials sales - Outdoor

—

MUP

—

—

P

P

—

—

Construction and heavy equipment sales and
rental

—

MUP

MUP

—

P

MUP

—

—

Convenience store

P

P

P

P

MUP

MUP

—

—

Drive-through retail

—

UP

UP

—

—

MUP(7)

—

—

Farm supply and feed store

—

P

P

—

P

P

—

—

Farmers market / Produce stands

P

P

P

P

—

P

—

P

Fuel dealer (propane for home and farm use, etc.)

—

MUP

MUP

MUP

MUP

UP

MUP

—

Furniture, furnishings and appliance store

P

P

P

P

P

P

—

—

General retail - Less than 20,000 sf

P

P

—

P

MUP

P

—

—

MUP

P

—

P

MUP

MUP

—

—

General retail - 30,000 sf or more

UP

UP

—

UP

UP

UP

—

—

Mobile foodeating and beveragedrinking vendors

P

P

P

P

P

P

P

P

Mobile home, boat, or RV sales

—

—

MUP

—

P

MUP(8)

—

—

Outdoor retail sales and activities

P

P

PMUP

P

PMUP

P

Pet shop

—

P

—

P

P

P

—

—

Restaurant, cafe, coffee shop

P

P

P

P

MUP

P

MUP

MUP

Restaurant, formula

—

P

P

—

—

UP

—

—

Second hand store

P

P

P

P

—

P

—

—

Service station

—

MUP

MUP

MUP

MUP

—

—

—

Shopping center

MUP

MUP

—

MUP

—

MUP

—

—

Warehouse retail

—

UP

UP

—

UP

UP

—

—

General retail - 20,000 to less than 30,000

MUP— MUP—

9.42.020

9.42.080

9.42.140
9.42.140

9.42.164
9.42.180

Key to Zoning District Symbols
CC
CG

Commercial - Central
Commercial - General

IL
IL-2

Industrial - Limited
Industrial - Limited 2 :Creamery District Zone

CV

Commercial - Visitor Serving

IG

Industrial - General

CM

Commercial - Mixed Use Center

PF

Public Facility
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(Outdoor retail sales and displays)

5.A.c

A.

Purpose. The :NCA combining zone is applied to areas identified by General Plan Policy H-4, to ensure that
new construction, modifications or alterations t o of structures a n d s i t e l a y o u t s are harmonious with
existing neighborhood character, and that historical resources are protected.

B.

Applicability. The :NCA combining zone may be combined with any primary zoning district established by
Section 9.12.020 (Zoning Map and Zoning Districts).

C.

Land use and development standards. Proposed development and new land uses on a site within the :NCA
combining zone shall comply with the requirements of the primary zoning district, all other applicable
provisions of this Land Use Code, and the provisions of this Section.

D.

Design Review requirements. The Design Review process shall be required for n e w
c o n s t r u c t i o n a n d a l t e r a t i o n s each structure proposed within a Neighborhood Conservation
Area (NCA) including single-family structures, historic structures, and a s i d e n t i f i e d i n L a n d U s e
C o d e existing structures with exterior alterations or renovations except as exempted in SubsSection
9.72.040 (B)(7)(b) of this Land Use Code.
1.

2.

Considerations for review. When reviewing a project within the :NCA combining zone,
the review authority shall consider the following elements:
a.

The height and mass of new structures should be roughly consistent with those
of adjacent buildings;

b.

New structures should not violate an established rhythm along the street - "rhythm"
refers to the relationship of building masses to the spaces between them;

c.

Certain basic architectural design elements of the new structures could reflect those
of the old; for example, the facade of a new structure might be consistent with a
basic vertical or horizontal orientation of the facades of its neighbors, or a new
structure could have the same roof shape as surrounding buildings, or a new structure
could borrow the front facade concepts that are found within the neighborhood.

d.

Landscape elements, such as walks, fences, and planting masses should be
encouraged to preserve or extend continuity between structures - large trees and
shrubs should be preserved.

e.

New development should take into account the location and design of existing offstreet parking conditions within the neighborhood, such as driveways and garages.

Finding required for approval. Design Review approval within the :NCA combining zone
shall require that the review authority first find that the design of the proposed structure,
alteration or addition is compatible with and does not destroy the historical or architectural
character of the property and the neighborhood conservation area.
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9.28.060 - Neighborhood Conservation Area (:NCA) Combining Zone

5.A.d

Chapter 9.36 - Parking and Loading
9.36.080

Commercial - General (CG) "G" Street corridor from 11th St. to 18th St. and :HL
combining zone parking reduction.
1.

The Historic and Design Review Commission (HDRC) The Review Authority may
waive all or a portion of the parking requirements for development within the CG
zone on "G" Street from 11th Street to 18th Street with a Minor Use Permit. See
subsection (C) of this Section for parking requirements.

2.

The HDRC Review Authority may waive all or a portion of the parking
requirements for development on a site with the :HL combining zone with a Minor
Use Permit. See subsection (C) of this Section for parking requirements.

9.36.090

Parking Design and Development Standards

Required parking areas shall be designed, constructed, and maintained in compliance with the
following.
G.

Striping and identification.
1.

Parking spaces shall be clearly outlined with four-inch wide lines painted on the
parking surface or with alternative materials as approved by the Director of Public
Works.

2.

The striping shall be continuously maintained in a clear and visible manner in
compliance with the approved plans.

3.

The re-striping of any parking space or lot shall require Design Review approval
to meet Land Use Code Section 9.72.040. the prior approval of a re-striping plan
by the Historic and Design Review Commission.
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Attachment: A Exhibit 1.c Section 9.36 Parking (1481 : Land Use Code Design Revew Amendments)

D.

Adjustment of Parking Requirements

5.A.e

Chapter 9.38 Signs

C.

Historical signs. An existing sign found to be of historical significance by the Council on
the basis of a recommendation of the Historic Landmarks Committee or Planning
Commissionand Design Review Commission is exempt from the provisions of this
Chapter after the Council has adopted findings indicating that the sign has specific
historic value.

9.38.030
B.

D.

Applicability

Sign Permit and Master Sign Plan Requirements

Review authority.
1.

Director. The Director shall review and approve sign permit applications in
compliance with the findings required by Subsection E. (Findings for approval),
except as provided by Subsection B.2. The Review Authority for aDirector may
also refer a sign permit application is as identified in Land Use Code Section
9.72.040 (Design Review).to the Historic and Design Review Commission for
review and decision, as part of a development project that is otherwise subject to
Design Review, or as a sign permit application that is not part of a larger project.

2.

Design Review. Design Review shall be required for:
a.

Master sign plans in compliance with the findings required in Subsection
E. (Findings for approval);

b.

Sign permit applications proposing signs over 20 square feet in area, or
proposing a sign that will increase the total sign area on a site to over 20
square feet; and

c.

All signs for nonresidential uses in residential zoning districts, except
signs for home occupations of two square feet maximum.

d.

All signs located in Neighborhood Conservation Areas or on historic
structures or sites.

Master sign plans. In order to achieve variety and to encourage good design, the
Review Authority may grant exceptions to the design requirements of this section may
be permitted by the Historic and Design Review Commission, subject to a Master Sign
Plan. Such exemptions may include, but are not limited to: height, area, location or
illumination. In no case shall a sign prohibited in this Chapter be permitted, nor shall an
exception be allowed that is detrimental to the health and safety of the community. The
Master Sign Plan is intended to serve special and unique needs as listed below and is
not an exemption or variance from the regulations of this Article. Subsequent sign
applications meeting the approved Master Sign Plan design standards may exempt the
property owner from Design Review.
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Attachment: A Exhibit 1.d Section 9.38 Signs (1481 : Land Use Code Design Revew Amendments)

9.38.020

5.A.f

The following standards apply to accessory structures, where allowed by Article 2 (Zoning
Districts and Allowable Land Uses).
A.

Relationship to primary use. An accessory structure shall be incidental in function and
scale to the primary structures on the site, and shall not alter the character of the primary
structures or use.

E.

Historic and Design ReviewDesign Review. An accessory structure that is located in
front of or that exceeds the height of the primary structure requires Design Review,
pursuant to Section 9.72.040.shall be reviewed by the Historic and Design Review
Commission. (Ord. 1419, eff. 10/5/2012)
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9.42.030 – Accessory Structures

5.A.g

A.

Applicability. The provisions of this Section apply to mobile and permanent facilities for outdoor display,
sales (e.g., garden nurseries, lumber yards, mobile retail vendors, news and flower stands, and similar
uses where merchandise is displayed for sale), and outdoor dining areas, where allowed by Article 2
(Zoning Districts and Allowable Land Uses).

B.

Mobile retail vendor outdoor displays and sales. Mobile vendor outdoor displays and sales shall
include, but are not limited to, the following: mobile eating and drinking food and beverage vendors, mobile
prepared food vendors, mobile flower vendors, and other mobile merchandise vendors. These and similar
activities are not allowed to operate as a business within a public right-of-way unless an Encroachment Permit
is obtained.
1.

Mobile outdoor retail vendors and activities that require a Building Permit from the City require
Design Review, which shall consider the following:
a. Location of vendor, outdoor dining area, signs, setbacks, parking and access ways,
circulation, and customer queuing on the property;

C.

2.

Exemption. Mobile vendors that locate for less than one hour per day at a particular site are
exempt from subsection (B)(1)(a) of this Section.

1.

Additional requirements for mobile eating and drinking vendors. Mobile eating and drinking
vendors include, but are not limited to, sandwich wagons, recreational vehicle cafes, hot dog
wagons, ice cream wagons, and similar uses. These activities are allowed subject to the following
standards for each vendor:
a.

Design Review. Design Review shall be required to consider site layout, signs, and
setbacks, as well as other impacts from site design and operation.

b.

Exemption. Mobile vendors that locate for less than one hour per day at a particular site
are exempt from subsection (B)(1)(a) of this Section.

Permanent outdoor displays and sales. The permanent outdoor display and sale of merchandise is
allowed subject to the following standards.
1.

Outdoor display and sales areas shall not encroach into required setback areas or the public right of
way. In zoning districts where no setback area is required, the outdoor sales area shall be set back
a minimum of 10 feet from adjoining property lines unless otherwise allowed through a Minor
Use Permit approval.

2.

Displayed merchandise shall occupy an fixed, specifically approved, location that does not disrupt
the normal function of the site or its circulation, and does not encroach upon driveways,
landscaped areas, parking spaces, or pedestrian walkways. A display shall not obstruct
intersection visibility or otherwise create hazards for pedestrian or vehicle traffic.

3.

The outdoor display and sales area shall be directly related to a business occupying a permanent
structure on the subject parcel.

4.

The review authority may require that outdoor sales and activity areas other than vehicle sales
lots, produce stands, and nursery product sales be screened from the view of adjoining public
rights-of-way by decorative walls, fences, or landscaping.
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9.42.140 - Outdoor Retail Displays and Sales (Standards for Specific Land Uses)

D.

5.

Signs for the vendor shall comply with Chapter 9.38 sign standards. Additional signs, beyond
those normally allowed for the subject use, shall not be provided as a result of the outdoor display
and sales area.

6.

The design, materials, and construction of the approved vendor stand shall be compatible with
adjacent properties and meet city standards.

5.7.

Vendor stands shall be maintained in clean and neat condition, and in be good repair at all
times.

News and flower stands.
1.

2.

a.

Be located parallel and abutting the wall of a structure if located in the downtown area.

b.

In the case of a privately owned stand, it shall not be located within three feet of a display
window of any structure abutting the sidewalk, or so as to interfere with or restrict the
reasonable use of the window for display purposes.

c.

The activity shall not be located within a public right-of-way unless an Encroachment
Permit is obtained.

Design and construction requirements.
a.

A permanent stand shall be soundly constructed of wood, metal, or other suitable
permanent material, and designed in a manner and color to be compatible with the
adjacent structures whether the stand is opened or closed. Security doors shall be
designed as an integral part of the structure.

b.

Shelving shall not exceed eight feet in height nor two feet in depth.

3.

Maintenance. The news and flower stand shall be maintained in a clean and neat condition and in
good repair, at all times.

4.

Signs.

5.

D.C.

Location requirements. A news or flower stand shall:

a.

The stands shall not be used for advertising or publicity purposes. Signs shall be for
identification only, with size and design in compliance with Chapter 9.38 (Signs).

b.a.

The owners or operators of the outdoor news or flower stand shall display, in a place
readily visible to the public, a telephone number and address where the owners may be
reached.

Additional product sales. In addition to the sale of newspapers, magazines, and other
periodicals, for newsstands, and flowers and plants, for flower stands, the owners or operators
may sell other related accessory products, not to exceed 10 percent of the total merchandise
displayed.

Outdoor dining areas.
1.

An outdoor dining area may be allowed accessory and incidental to a restaurant with indoor
eating area on the same site.; provided, the outdoor eating area shall also comply with the parking
requirements of Section 9.36.040 for restaurants.

2.

An outdoor eating area within the public right-of-way shall require Design Review and an

Packet Pg. 16

Attachment: A Exhibit 1.f Section 9.42.140 Outdoor Retail (1481 : Land Use Code Design Revew Amendments)

5.A.g

5.A.g

Encroachment Permit in addition to Minor Use Permit approval, and shall use only City approved
furniture and enclosures. In no event shall sSidewalk passage be reduced to belowshall meet ADA
standards.

E.D.

Signs shall comply with Chapter 9.38.

Produce stands. This Section establishes standards for the development and operation of produce
stands, where allowed by Article 2 (Zoning Districts and Allowable Land Uses). Produce stands are also
similar in use to that of a Farmers Market.
1.

Products. Sales from a produce stand shall be limited to agricultural products such as
vegetables, fruits, nuts, firewood, etc.

2.

Maximum size. A produce stand shall not exceed be a maximum 400 square feet in floor area, or
dimensions of 20 feet andon each side, with a maximum aheight of 15 feet. Produce stands
unless it is located in the Agricultural and Resource Zoning Districts may have a where the
maximum floor area can reachof 1,000 square feet.

3.2.

Access. The location and type of access to a public road from the produce stand site shall require an
Encroachment Permit and the approval of the Public Works Director. (Ord. 1419, eff.
10/5/2012).
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3.
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Chapter 9.53 HISTORICAL RESOURCE PRESERVATION

9.53.010
9.53.020
9.53.030
9.53.040
9.53.050
9.53.060
9.53.070
9.53.080
9.53.090
9.53.100

Purpose
Applicability
Review Authority
Historical Resources Eligibility, Listing and Management
Alteration of Historic Structures, Districts and Neighborhoods
Demolition or RemovalRelocation
Rehabilitation Incentives
Duty to Maintain and Repair
Unsafe or Dangerous Condition
Inadvertent Archaeological Discoveries

9.53.010 - Purpose
The provisions of this Chapter are intended to:
A.
Protect and Preserve Historical Resources listed on or eligible for listing on the California Register
of Historical Resources, including all manner of properties: buildings, structures, sites (prehistoric,
historic, traditional ethnic and Native American), objects, districts, and cultural landscapes.
B.
Implement the process of designation and preservation of property within the :HL combining zone
(Section 9.28.040) by protecting sites and structures identified by the City as culturally, architecturally,
and/or historically significant, that contribute to Arcata’s historical character and identity, and that should
be preserved and/or restored.
C.
Prevent the demolition of any existing building or portion of a building without first evaluating
whether it contributes significantly to the historical or architectural character of the City or neighborhood,
and to ensure consideration of the potential for preservation of buildings found to contribute significantly
to that character, in compliance with General Plan Policy H-5a. Identify and encourage the retention of
structures that could qualify as historical resources but are not currently designated.
D.

Implement the California State Historic Building Code (SHBC) for qualified historical buildings.

E.
Promote the stabilization of neighborhoods and areas of the City, promote the increase in economic
and financial benefits to the City and its inhabitants, and the growth of tourist trade and interest.
F.
Ensure development that respects, complements and enhances historic architectural styles, and
maintains the scale and character of, and thereby stabilizes neighborhoods, districts, and areas of cultural
importance. Protect and preserve the Arcata Plaza and surroundingthe older structures that border the
adjacent streets that help define the Plaza’s character. EnsureAssure that new construction, modifications
or alterations toof noteworthy potentially historic structures, and significant changes to other structures
are harmonious with the existing character of Neighborhood Conservation Areas (NCA).
G.
Conserve valuable building materials, historic fabric and energy resources by promoting
preservation and adaptive use of historical resources.
H.
Promote historical and architectural reviews by the Review AuthorityHistoric and Design Review
Commission on projects affecting historical resources.
The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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Sections:

5.A.h
CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE

9.53.020

Applicability

A.

Affected activities.
1.
Period of Significance. Any historical resource that is at least 50 years old shall be subject to
the requirements of this Cchapter.
2.
Construction or alteration within the :HL (Historic Landmark) combining zone. No
person shall alter the exterior of, construct, or construct improvements to, relocate structures or
demolish any structures that are designated within a :HL combining zone (Section 9.28.040), except
in compliance with this Chapter.
3.
Noteworthy and Potentially Historic Structures. Structures that could qualify as historical
resources shall be identified and processed as outlined in the Arcata General Plan: 2020 Policies H-2
and applicable Land Use Code standardsa through H-2f.
4.
Plaza Area Historic District. The Plaza Area Historic District, as identified in Figure HP-a
from the Arcata General Plan: 2020, shall be protected and preserved as outlined in General Plan
Policies H-3a through H-3g.
5.
Neighborhood Conservation Areas (NCAs). HNo person shall construct, modify or relocate
any hHistoric structures within a Neighborhood Conservation Area shall only be constructed,
modified or relocatedexcept in compliance with this cChapter 9.53, and Land Use Code Section
9.72.040 (Design Review).
6.
Demolition of any structures in the City. All demolition of structures inNo person shall
demolish any structure within the City shall be reviewed and approved by the Review Authority,
except in compliance with this Chapter, Land Use Code Section 9.72.040, and historic preservation
policies of the General Plan.
7.
Ground Disturbing Projects. All ground disturbing projects including those by the City will
be subject to review in compliance with this Cchapter.
8.
Adoption of or amendments to the General Plan or to specific plans, and designation of
Open Space. In compliance with Senate Bill 18 (SB18) of 2004, such actions shall involve
consultations with pertinent Tribal Governments.

B.
Relationship to CEQA. Decisions by the City in compliance with this Chapter are "discretionary"
and relate to "discretionary projects" as definedthese terms are used in the California Environmental
Quality Act (CEQA). See Section 9.78 (Environmental Impact Assessment) for a listing of "ministerial"
projects that are statutorily exempt from CEQA review. CEQA requires analysis by tThe City, as the lead
agency under CEQA, shall analyze and to determine if a proposed project will cause significant impacts
to historical resources including archaeological and Native American Traditional Cultural Places.
9.53.030 - Review Authority
This Section assigns responsibilities for review, recommendations, and decisions on the approvals
required by this Chapter to the following bodies, in addition to the responsibilities of the Planning
Commission and Council. Projects subject to this cChapter shall also meet Land Use Code Sections 9.70
The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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This section identifies the various projects that may be subject to historic reviews in addition to all of the
other planning permit or approval requirements of this Land Use Code and the Municipal Code.

5.A.h
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A.
PlanningHistoric and Design Review Commission. The Planning Historic and Design Review
Commission (PCHDRC), as established by the Council for the purposes of this Chapter, shall conduct
historic reviews on Historic Landmark properties; review and make recommendations on historical
resource designations and review historical resource reports; and implement the historic preservation
policies of the Policy H1-I (Historical Landmarks Commission) of General Plan: 2020. The PC may refer
any project review to the Historic Landmark Committee for recommendation.
Duties of the Planning CommissionHDRC shall include but not be limited to:
1.
Recommendations for designation of historical resources, and conducting or facilitating
historical resource inventories and surveys, and developing historic preservation design guidelines.
2.
Review of demolition applications relating to designated Historic Landmark (:HL) properties
and potentially eligible historic resources.
3.
Review of any changes to a :HL designated historical resource that could have an effect on the
property’s historic character and integrity, including:
a.
Any eExterior alterations that proposeincluding changes to historicin materials; features
to be preserved; architectural elements, including fenestration, bulk, and massing; additions;
and/or the construction of a new structure on the property.
b.

Interior alterations that would significantly affect the structure’s exterior appearance.

c.

Any addition to a :HL designated structure.

d.

Construction of a new structure on a :HL designated site.

4.
Review of all exterior alterations that require building permits to Noteworthy Structures, and
possible review of buildings constructed within the Period of Significance including changes in types
of materials and additions.
5.
Review of all proposed development, including exterior alterations, and additions to structures
located within the Arcata Plaza Historic District.
6.
Review of all proposed development, exterior alterations, and additions to potentially eligible
historic or contributing structures proposed within a NCA, or new structures in an NCA deemed by
the Director to determine that the design will be incompatible with and does not destroy the historical
or architectural character of the property and the surrounding NCA.
7.

Develop historic preservation design guidelines.

B. Zoning Administrator (ZA). The Zoning Administrator (ZA) may approve minor modifications to
potentially historic properties that comply with General Plan Historic Preservation policies, Land Use
Code standards, adopted design guidelines, and Department handouts. Refer to Land Use Code Section
9.72.040.C pursuant to Table 7-1 for project categories and review authority.
C. Administrative Review. The Director or its designee shall may conduct administrative review of
minor, CEQA exempt projects involving designated or eligiblepotentially historic resources that meet 1:1

The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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Table 7-1 (Permit Authority), 9.72.040 Design Review Authority, and 9.74. Public Hearings and noticing
procedures.

5.A.h
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D. Historic Landmarks Committee. The City’s Historic Landmarks Committee (HLC) is identified
as the referral and recommending body who shall assist, where applicable and on request, the City
Council, Planning Commission, and Zoning Administrator in their review of projects involving historic or
eligiblepotentially historic resources, designations, historic reports, cultural resource protection,
demolition, or other resource issues.
Historical Sites Society. The Historical Sites Society of Arcata (HSSA) is hereby recognized as a
non-profit membership organization interested in historic preservation and local history.
EC.
North WestCoastal Information Center (NCWIC). The NCWIC of the California Historical
Resources Information System and the City of Arcata will enter into a Memorandum of Agreement
(MOA) no later than six months from the finalization of this land use code. The duties of the NCIC and
the City will be established in the MOA and may include:
1.

Providing pertinent records of recorded historical resources on file to the City.

2.

Drafting and providing pertinent, current sensitivity historical resource base maps to the City.

FD.
Native American Tribal Governments. Within six months of the finalization of this land use
code, the City will enter into agreements with, at a minimum, the Wiyot Tribe and the Blue Lake
Rancheria for consultations. The duties of the Native American Tribal Governments will be established in
the MOA and may include: The City shall refer projects which have the potential to impact cultural,
tribal, or historic resources to the three Wiyot-area Tribal Heritage Preservation Officers (THPOs). of
the Blue Lake Rancheria, the Bear River Band of the Rohnerville Rancheria, and the Wiyot Tribe,
including:
1.
Review of, adoption of, or amendments to the General Plan, the Local Coastal Plan and to
Specific Plans, and the designation of open space which contains Native American traditional
cultural places.
2.

Review of the MOA between the City and the NCWIC.

3.
Review of City projects and discretionary projects within the City that have the potential to
cause significant impacts to historical, archaeological, and/or cultural resources.
4.
Review of the preservation of, or the mitigation of impacts to, places, features and objects
described in Sections 5097.9 and 5097.995 of the Public Resources Code (cultural places).
5.
Establishing a protocol for notification of post-review of Native American discoveries per
Subsection 9.53.100.C.
GE.

City of Arcata, Department of Community Development.
1.
The City shall assign the responsibility of historical resources review in compliance with this
chapter to the Department of Community Development Department.
2.
The City shall obtain and update every six months, listings within the City on the Sacred Lands
Inventory maintained by the State of California Native American Heritage Commission.

The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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in-kind, replacement and demolition or removal of structures that are not potentially historic.
Administrative review would not require noticing.
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HF.
Appeals. The dDecisions of the Review AuthorityHDRC shall be appealable to the Planning
Commission and/or Council in accordance with Section 9.76 (Appeals).

A.
Purpose and applicability. The Council shall have the authority to approve the designation of
buildings, structures, sites (prehistoric, historic, traditional ethnic and Native American), objects, districts,
and cultural landscapes as eligible for listing at the local, State or National level.
B.
Procedure for designation of a Historic Landmark, Historic District, Cultural Landscape or
Neighborhood Conservation Area. The application for the designation of a district, site, area, or
structure may be initiated by the owner, HSSA, City Council, or Planning Commission or Historic
Landmarks Committee (HLC)HDRC. If initiated by the HSSA or the City, the owner shall be notified and
will be able to contest the process.
1.
Significance Criteria for listing. In order to be eligible for listing, a district, site, area or
structure should retain historical integrity and meet one or more of the following criteria:
a.
The building, site or area is a significant representative of a distinct architectural period,
type, style, or way of life.
b.
The building, site or area is at least 50 years old, or in rare cases has achieved architectural
or cultural significance in less than 50 years.
c.
The building, site or area is connected with a person or event important to local, state or
national history.
d.

The architect or builder is famous or well-recognized.

e.

The building’s style, construction method, materials, or finishes are unusual or significant.

f.

The building contains original materials or craftsmanship of high or unusual value.

g.
The building or site’s unique location or singular physical characteristic(s) represent an
established and familiar visual feature or landmark is characteristic of a neighborhood,
community, or the City.
2.
Referral. The City shall refer a proposed :HL combining zone, district, Neighborhood
Conservation Area, or cultural landscape designation for review and comment to the HSSAHistoric
Landmarks Committee.
3.
Notice and hearing. Public notice shall be provided, and public hearings on a proposed
rezoning to designate a :HL combining zone, historic district, Neighborhood Conservation Area, or
cultural landscape shall be conducted by the HDRC, Planning Commission, after receiving a
recommendation from the HLC, and City Council in compliance with Chapter 9.92 Amendments and
9.74 Public Hearings. In addition, notice of the hearings shall be provided to the Historic Sites
Society of ArcataSSA, property owners, and adjacent property owners.
4.
Notice of designation. When a historical resource has been designated by the City Council, the
City Clerk shall promptly notify the owners of the affected property and record notification of the
designation with the County Recorder’s office in compliance with State law, per Public Resource
Code 5029(b).
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Page 5 of 18

Packet Pg. 22

Attachment: A Exhibit 1.g Section 9.53 Historic Resources (1481 : Land Use Code Design Revew Amendments)

9.53.040 - Historical Resources Eligibility, Listing. and Management
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5.

Content of ordinance. Each designating ordinance shall include:

b.
In the case of the application of the :HL combining zone to multiple sites, the designating
ordinance shall specify which structures within the combining zone are to be protected by the
designation, and list of proposed uses allowed as incentives; and
c.
The designating ordinance may also require the review of proposed changes in major
architectural features of a publicly owned historical resource.
6.
Pending Applications. No application for a permit to construct, alter, demolish, or relocate a
structure that is proposed for historical resource designation, filed after the designation process has
been initiated in compliance with Section 9.53.040.B, shall be approved without compliance with this
Chapter while the proceedings are pending.
7.
Removal of designation. The Council may amend or rescind the application of the :HL
combining zone to a property only through rezoning in compliance with Chapter 9.92
(Amendments).
C.
Procedure for designation of a Noteworthy Structure. HDRC The Planning Commission shall
recommend to the Council by resolution the inclusion of specified structures to the City’s "Noteworthy
Structures" list, to encourage their retention. Noteworthy Structures are those that may be eligible for
Historic Landmark designation and may not have complete documentation as to their historical or
architectural merit. Owners of properties listed as having Noteworthy Structures are encouraged to apply
for designation within the :HL combining zone.
1.
Criteria for listing. In order to be eligible for listing, a structure should have at least one of the
following attributes:
a.

Significant representative of a particular architectural style;

b.

Significant representative of a period in the City’s historical development;

c.

Associated with the social history of the City;

d.

Of unusual or special design character, as determined by the HDRC; or

e.

Contributing structure to a Neighborhood Conservation Area.

2.
Notification. The HDRC Review Authority shall notify the owners of property being
considered for placement on the list, and shall provide notice and conduct a public hearing in
compliance with Chapter 9.74 (Public Hearings) prior to listing a structure, so that the owners shall
be given the opportunity to contest and appeal the proposed listing.
3.
Effect of listing. HDRC Design Review approval shall be required for any exterior alteration
of a Noteworthy Structure, when or if alterations require a Building Permit, including changes in
types of materials and additions. Rehabilitation incentives for Noteworthy Structures are listed in
Section 9.53.070.C.1. No application for a permit to construct, alter, demolish or relocate a structure
that is proposed for Noteworthy Structure designation, filed after the listing process has been initiated

The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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a.
A description of the characteristics of the historical resource that justify the designation as
identified in Section 9.53.040.B.1, a list of any particular features that should be preserved or
restored, and the location and boundaries of the resource site;
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4.
Removal from list. The HDRC Planning Commission may recommend to the Council to
remove a structure from the City’s Noteworthy Structures List through the same process as described
by this Section for including a structure on the list. The property owner may also initiate this process
through the HDRC.
CD.
Procedure for the identification, recordation, evaluation and management of an
archaeological site or Native American Traditional Cultural Property (TCP).
1.
Screening Process (to determine if a focused study will be required): The City of Arcata
will screen discretionary project applications (per CEQA) and those actions or projects proposed by
the City to determine if the project may have a significant impact on an archaeological site(s) and/or
Native American Traditional Cultural Properties(s) that qualify for inclusion, or are listed on the
California Register of Historical Resources. Because the inventory of these types of historical
properties is incomplete, the City shall take into consideration the comments and recommendations
from knowledgeable information sources to determine (1) if a project falls within a sensitive location,
and (2) a cultural resources study will be required for CEQA review and/or project planning. The
screening process shall involve the following information sources:
a.
North Coastal West Information Center (NWCIC): Recommendations from the
NWCIC based on project specific record searches conducted under a Memorandum of
Agreement (MOA) between NWCIC and the City;
b.
Tribal Review: Comments and recommendations from culturally affiliated Native
American Tribes, including but not necessarily limited to, the Wiyot Tribe, the Bear River Band
of the Rohnerville Rancheria, and the Blue Lake Rancheria. T(the Tribal Historic Preservation
Officer (THPO) for each Tribe will have the opportunity for review and comment on proposed
projects via circulation of the CEQA Checklist distributed to agencies);
c.
Native American Heritage Commission (NAHC) or Heritage Commission: Report of a
Native American culturally sensitive location by the Heritage CommissionNAHC based on its
confidential Sacred Lands File records;
d.
Sensitivity Maps: Archaeological and/or Native American culturally sensitive locations
compiled for the City by the THPOs, NWCIC and/or other reputable sources; and
e.
Historic Landmarks Committeeand Design Review Commission (HDRC) (HLC):
Comments received from HDRC HLC member(s).
2.
Cultural Resource Study Phases Under CEQA. If project screening concludes that the
project location is sensitive for potentially significant archaeological sites and/or a Native American
Traditional Cultural PropertyTCP’s and the project has potential to cause significant impacts to
historical resources, then the City shall require the applicant to retain a qualified professional to
conduct one or more phased studies as follows:
a.
Phase I - Identify Cultural Resources. This phase generally involves four steps as
follows:
(1)
A formal records search at the NWCIC and background research about the area of
study (e.g., ethnography, land-use history);
The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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in compliance with Section 9.53.040.C, shall be approved without compliance with this Chapter
while proceedings are pending.
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(2)

An archaeological field survey guided by a research design;

(4)
A written report that meets professional standards of the California Office of Historic
Preservation.
b.
Phase II - Evaluate the Significance of Cultural Resources. If Cultural Resources are
identified in Phase I, only impacts to significant cultural resources determined eligible for
inclusion on the California Register of Historical Resources (or eligible for or listed in the
National Register of Historic Places) will be considered under the CEQA environmental review
process. For a cultural resource (i.e., building, site, structure, object, or district) to qualify for the
California Register, it must have integrity and meet one or more of the following criteria:
(1)
Is associated with events that have made a significant contribution to the broad
patterns of California’s history and cultural heritage;
(2)

Is associated with the lives of persons important in our past;

(3)
Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses high
artistic values; or
(4)

Has yielded, or may be likely to yield, information important in prehistory or history.

c.
Phase III - Management of Archaeological Resources and Native American
Traditional Cultural Places. If the results of the Phase I and II research show that the project
area contains a significant cultural resource and it is determined by the City that the project will
cause damage to such a resource, any number of the following may be recommended or required
by the City, in conjunction with consultation with tribal governments and possibly with the
California Office of Historic Preservation:
(1)

Modification of the project to avoid impacts to the cultural resources.

(2)

Development of easements or other deed restrictions.

(3)
After appropriate archaeological testing, capping or covering the cultural resources
with a soil layer before construction.
(4)

Designation of Open Space to incorporate cultural resources.

(5)
Mitigation of adverse impacts through archaeological excavations that meet
professional standards to salvage data that would otherwise be lost during construction
activities.
(6)

Professional monitors during construction activities.

3.
Confidentiality. Certain archaeological site information, including specific site locations, is
considered confidential information excluded from public disclosure. Access to this information is
specified in Appendix 6, Record Management and Access Policy Historical Resources Records, of
the Information Procedural Manual of the California Historic Resources Information System.
The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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(3)
Consultations with knowledgeable persons having heritage ties to the cultural
resources, including the updated list of Native American tribes and organizations
recommended by the Native American Heritage Commission; and
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A.
Purpose. The requirements of this Section are intended to protect historical resources including but
not limited to buildings constructed within the Period of Significance, Historic Landmarks, Noteworthy
Structures, Historic Districts, or Neighborhood Conservation Areas from unnecessary and/or
inappropriate alterations, including reconstruction, new construction, additions, repairs, restoration,
rehabilitation, or replacement not in compliance with the Secretary of the Interior’s Standards. General
Plan: 2020 Policies H-1e, H-1f, H-2d, H-2e, H-3d, H-3e, H4c, and H-4e shall guide proposed alterations
where applicable.
B.

Applicability.
1.
Activities requiring Design rReview by HDRC. The Review Authority identified in Land
Use Code Section 9.70 Table 7-1, 9.53.030, and 9.72.040.C Table 7-2 shall review the following
projectsactivities will require review by HDRC:
a.
The exterior alteration of any structures within the :HL combining zone, Plaza Area
Historic District, Neighborhood Conservation Area, or Historic District, and any Noteworthy
Structures, buildings constructed within the Period of Significance, or other historical resources
whether previously identified or not as per CEQA (Section 15064.5 (a)(4) that requireing a
building permit or other discretionary permit from the City.
b.
New structures or additions Construction of a new building on a parcel with a designated
Historic Landmark, Noteworthy Structure, building or other potentially historical resource that
dates within the Period of Significance, or located in a Neighborhood Conservation Area and/or
Historic District.
2.
Relationship to other City approvals. HDRC aDesign Review approval shall be required
from the identified Review Authority in addition to any other permits required by this Land Use
Code, and shall accompany any permit or any work that otherwise altersing the architectural features
or appearance of the historical resource.

C.
Review aAuthority and CEQA. Alterations shall be reviewed, and approved or disapproved by
the identified Review AuthorityHDRC in compliance with CEQA, per Sections 15064.5(a)(4) or Section
15331.
D.
Notification of the Historical Sites Society of Arcata. The City shall notify the Historical Sites
Society of Arcata of all HDRC meetings considering alterations.
E.
Application Requirements and Procedures. An application for Design HDRC rReview shall be
filed with the Department. The application shall include the information and materials required by
Community Development Department (CDD) handouts. Once the DepartmentCDD determines that the
application is complete and there is a project involving resources as identified in Subsection
9.53.050.B.1.a. above, the DepartmentCDD shall request that the Review AuthorityHDRC examine the
application and conduct a historic review of the property.
F.
Project Review and decision. A HDRC rReview of a project shall be completed and acted upon in
the same manner as specified by Section 9.72.040 (Design Review). The Zoning Administrator or
Planning Commission may require referral of a project involving historic resources to the Historic
Landmarks Committee for review and recommendations.
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9.53.050 - Alteration of Historic Structures, Districts, and Neighborhoods

5.A.h

1.
Standards for review. In evaluating alteration applications, the Review AuthorityHDRC shall
consider the applicable eligibility criteria in Section 9.72.040, as well as any features to be preserved,
uses, or other conditions specified in a consultant’s historical resources report and/or
recommendations from the Historic Landmarks CommitteeHSSA. Proposed solar heating and
cooling devices, energy collecting devices, windmills, or other similar structures shall be subject to
Design Review guidelines.
2.
Required findings. The approval of an application to alter buildings constructed within the
Plaza Area Historic District, Period of Significance, Historic Landmarks, Noteworthy Structures,
potentially historic resources, Historic Districts, or Neighborhood Conservation Areas shall require
that the Review AuthorityHDRC first find that all development and exterior alterations maintain the
historical integrity of the resource, and that the change is compatible with and does not destroy the
historical or architectural character of the property and the immediate neighborhood.
3.
Substantial hardship. The Review Authority HDRC may approve an application for an
alteration that may have a negative impact to an historic resource if an owner can present the
following facts to the Review AuthorityHDRC:
a.
That failure to approve an application will result in immediate and substantial hardship
because of conditions peculiar to the historical resource;
b.

That the conditions have not been created by an act of the owner; and

c.
That damage to the owner of the property is unreasonable in comparison to the benefit
conferred to the community.
In the approval process for an alteration based on a substantial hardship, the Review AuthorityHDRC
shall not consider personal, family, or financial difficulties, loss of reasonable prospective profits, and
neighboring violations as justifiable hardships.
9.53.060 - Demolition or RelocationRemoval
Any demolition or relocationremoval of a Historic Landmark or other potentially historic structure that
requires a building permit within the City shall first be approved require HDRC to review a demolition or
moving permit, as applicable, and in compliance with the requirements of this Section and CEQA, and
Section 9.72.040 (Design Review). This Section shall not apply to non-historic structures, which shall be
administratively reviewed.
A.
Notification of application. When an application is filed for a dDemolition or relocation projects
within an :HL combining zone, or for Historic Landmarks, Noteworthy Structure or potentially historic
resources eligible for listeing, shall be reviewed and noticed in accordance with the historic resource
preservation (demolition and removal) policies of the General Plan and Land Use Code Sections 9.72.040
(Design Review) and 9.74 (Public Hearings)or moving permit, the Director shall notify the HDRC at their
next regularly scheduled meeting, and by mail to all property owners within a 300-foot radius (500-foot
radius for projects not subject to CEQA exemptions), and to the Historical Sites Society of Arcata.
B.
Required delay of action. The demolition or relocationremoval of an structure designated with the
:HL designated structure is prohibited during the 180 days following the date that an application for
demolition or relocation moving is approved by the Planning CommissionHDRC, unless the delay time
period is waived by the Planning Commission HDRC in compliance with Subsection B.2. The purpose of
this automatic delay is to provide sufficient time for steps necessary to preserve the structure.
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CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE

5.A.h
CITY OF ARCATA MUNICIPAL CODE – TITLE 9 – LAND USE CODE

a.

Satisfactory arrangements can be made to relocate the structure to an acceptable site, or

b.

A qualified public or private buyer will be found to purchase the structure.

The Council shall take action to extend the delay period at a public hearing, no later than 30 days prior to
the expiration of the original 180 day time period. The total delay period shall be no more than 12 months
from the date the application for a demolition or relocationmoving permit for a structure designated :HL
structure is filed with the Department.
2.
Waiver of time period. The owner of a designated Historic Landmark may request that the
Planning CommissionHDRC issue a waiver of any or all of the time period delaying demolition or
relocationremoval. The Planning CommissionHDRC may grant a waiver only after first finding that:
a.
Only in rare cases, satisfactory arrangements have been made to relocate the structure to an
acceptable site after it has gone through the permitting process for a demolition or
relocationremoval;
b.
The structure has been substantially destroyed by fire, wind, flood, earthquake, or other
calamity as identified through Section 9.72.050 (Emergency Permit) so that it is of no further
historic or architectural value to the community;
c.
The demolition or relocationremoval is of an incidentaloutbuilding or other structure that
does not contribute to the historic resource or;
d.
The action is the demolition of a portion of the structure that does not contribute to the
historic resource.
C.
Findings for Demolition. Prior to aits decision to approve demolition or relocation of a :HL
designat3ed or potentially historic structure, the HDRC Review Authority shall consider the
recommendations of the Historic Landmarks Committee unless a project is determined to not be a
potential historic resource, per Section 9.72.040.Historical Sites Society of Arcata or its designated
representative. The applicant shall be required to submit a demolition plan showing those portions to be
demolished or relocated. The following findings shall be required to approve the demolition or relocation
permit:
1.
The building does not contribute to the historical or architectural character of the neighborhood
or the City.
2.

Although the building does have historical or architectural merit, it:
a.

Has sustained substantial damage to key structural components, and

b.
There are no feasible alternatives to demolition of the building that will not cause unusual
and extreme economic hardship.
D.
Economic Evidence. In order to determine if unusual and extreme economic hardship exists, the
Review AuthorityHDRC shall evaluate such financial information as set below, which shall be submitted
in any application to demolish a structure that dates within the Period of Significance:
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1.
Extension of time period. The Council may require that the delay period for demolition or
relocationremoval for of a structure designated :HL structure may be extended for up to an additional
180 days after first finding that it is extremely probable that, within the additional time period:

5.A.h
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For all property:
a.

The amount paid for the property:

b.
The date of purchase, the party from whom purchased, and a description of the business or
family relationship, if any, between the owner and the person from whom the property was
purchased;
c.

The cost of any improvements since purchase by the applicant and date incurred;

d.
The assessed value of the land, and improvements thereon, according to the most recent
County assessments;
e.

Real estate taxes for the previous two years;

f.

Annual debt service, if any, for the previous two years;

g.
All appraisals obtained within the previous five years by the owner or applicant in
connection with his or her purchase, financing or ownership of the property;
h.

Any listing of the property for sale or rent, price asked and offers received, if any;

i.
Any consideration by the owner for profitable and adaptive uses for the property, including
renovation studies, plans, and bids, if any; and
2.

For income producing property:
a.

Annual gross income from the property for the previous four years;

b.

Record of itemized operating and maintenance expenses for the previous four years;

c.

Annual cash flow for the previous four years.

9.53.070 - Rehabilitation Incentives
A.
Purpose. The rehabilitation incentives provided by this Section are intended to encourage the
maintenance, preservation, and rehabilitation of designated Historic Landmarks and Noteworthy
Structures in the City.
B.
Applicability. Upon the rezoning of a structure or site to the :HL combining zone, or listing as a
Noteworthy Structure, the property owner shall be eligible for the incentives identified in Section
9.53.070.C.
C.

Types of incentives allowed.
1.
General Incentives. The following incentives, include but not limited to, shall be eligible for
each site and structure designated within the :HL combining zone and for Noteworthy Structures.
a.
Exemption from the requirements of this Land Use Code to provide any additional
off-street parking, except for structural additions of 200 square feet or larger.
b.
Exemption, for existing nonconforming uses, from the limitations of Chapter 9.90
(Nonconforming Uses, Structures, and Parcels) pertaining to non-conforming structures and site
conditions.
The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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1.

5.A.h
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d.
At the option of the City, conservation easements for facades that may provide tax
advantages to the donor, as approved by the City.
e.
At the option of the City, facade rehabilitation grants or loans, through the Community
Development Agency, for designated historic commercial structures, to the extent available and
as approved by the City.
2.
Specific incentives for structures and sites within the :HL district. The Council may grant
any or all of the following rehabilitation incentives to a site or structure that is designated within the
:HL combining zone, in addition to the incentives in Subsection C.1.
a.
Adaptive reuse. In order to encourage the economic viability and preservation of Historic
Landmark Structures in the residential zoning districts, this Section provides for the occupancy
of Landmark Structures within the :HL combining zone by land uses that are not otherwise
allowed within the primary residential zoning district.
b.
Allowable land uses. The following uses may be allowed if the proposed use and
structure comply with all applicable requirements of Articles 2, 3, and 4 of this Land Use Code,
and if the review authority makes the findings required by Subsection D.2.b.
(1)

RVL zone: Multi-family housing.

(2)
RL, RM, and RH zones: Multi-family housing; Medical services - Doctor Office (no
private clinics, labs, pharmacies, or boutiques); Office - Business/Service; and Office Professional. Other compatible commercial land uses may be reviewed and allowed as project
incentives by the Planning Commission.
c.

Fee waivers. Permit fee waivers;

d.

Mills Act Property Tax Abatement Program;

ed.
State and Federal Incentives. Other incentives may include Federal Rehabilitation Tax
Credits, and the California Heritage Fund Grant Program, and the Mills Act Property Tax
Abatement Program. The HRA and Council do not have jurisdiction over all these funding
sources. For instance, private parties and non-profits can apply for Federal Rehabilitation Tax
Credits and/or funds from the California Heritage Fund Grant program without HRA or Council
approval.
f.
Other incentives. Other incentives deemed necessary to encourage preservation, as
approved by the City Council.
D.

Review and approval of specific incentives for rehabilitation projects.
1.

Hearing and action by the Planning CommissionHDRC and Council.
a.
The Planning CommissionHDRC shall hold a public hearing to determine the eligibility of
a property for any of the specific incentives for rehabilitation projects identified in Subsections
C.1 and C.2, above and shall provide a written recommendations to the Council regarding to
approve or disapprove any specific incentives.
The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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c.
Compliance with the State Historic Building Code and portions of the California
BuildingUniform Code for Building Conservation, rather than the current edition of the
stateUniform Building Code.

5.A.h
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bc.
Notice of the public hearings shall be provided, and the hearings shall be conducted in
compliance with Chapter 9.74 (Public Hearings) and include a notice to the Historical Sites
Society of Arcata.
2.
Required findings for approval. The Planning CommissionHDRC may recommend, and the
Council may grant specific incentives for rehabilitation projects, only after first making all of the
following findings:
a.

Findings for all incentives.
(1)
Each granted incentive to be granted compensates the property owner for the
rehabilitation project;
(2)
No aApproved incentives will not impair the aesthetic, architectural, or historic
integrity of the resource; and
(3)
No proposed iIncentives will not be detrimental to the public health, safety, or general
welfare.

b.
Findings for adaptive reuse. In addition to the above findings for incentives, the
Planning CommissionHDRC and Council shall make the following findings for the approval of
adaptive reuse:
(1)

The change of use will occupy no more floor area than the original use;

(2)
The proposed use will not significantly impactimpair the exterior architectural
character of the existing or adjoining properties; and
(3)

The change of use will result in:
(a)
Substantial rehabilitation of significant architectural features if they have been
altered;
(b)

Substantial rehabilitation of the exterior appearance of the resource; and

(c)
A maintenance plan that will ensure the upkeep and continued maintenance of
the historic resource.
3.
Conditions of approval. In approving adaptive reuse incentives, the Council may impose any
conditions of approval deemed reasonable and necessary to ensure compatibility between the new
use and the surrounding area.
9.53.080 - Duty to Maintain and Repair
If periodic maintenance and upkeep is not performed and the historical resource falls into disrepair, the
disrepair shall not be used as justification for demolition, or any other alteration inconsistent with the
provisions of this Chapter. Lien procedures through the nuisance abatement process, as outlined in
Section 9.90.070, may be considered by the City to address a demolition by neglect. The Review
Authority mayHDRC can provide recommendations to the Council on nuisance abatement requests.
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b.
The Council shall hold a public hearing to consider the recommendation of the HDRC to
approve or disapprove any incentives.

5.A.h
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9.53.090 - Unsafe or Dangerous Condition

1.
The condition has been declared unsafe or dangerous by the Chief Building Official or the Fire
Marshal; and
2.
The proposed measures have been declared necessary by the Building Oofficial to correct the
unsafe or dangerous condition; and
3.
The proposed measures are done with due regard for preservation of the appearance of the
structure.
B.
Removing a Damaged Resource. If more than 75% of a historical resource or other feature is
damaged by fire, or other calamity to an extent that, in the opinion of the Building Official it cannot be
reasonably repaired and restored, it may be removed in compliance with all applicable provisions of this
Land Use Code and the Municipal Code.
9.53.100 - Inadvertent Archaeological Discoveries
The following sStandard oOperating pProcedures (SOPs) for handling "post-review" of inadvertent
archaeological discoveries shall be adopted for all phases and aspects of work carried out by or for the
City of Arcata and at the discretion of the City Community Development Department, attached as a
Condition to Permits approved pursuant to CEQA. The intent is to avoid or minimize direct or indirect
impacts to significant archaeological or Native American discoveries that may qualify for inclusion in the
California Register of Historical Resources and the National Register of Historic Places.
A.
Notification of Discoveries. The Director shall be notified immediately upon the inadvertent
discovery of an archaeological find or the inadvertent discovery of Native American remains and /or
grave goods.
B.
Establish List of Qualified Professional Archaeologists. For City of Arcata Projects, the City
shall make arrangements for the on-call services of one or more qualified archaeologists, using the list of
qualified archaeologists provided by the North WestCoastal Information Center. These professionals will
provide services as needed by the City to conduct rapid assessments of potentially significant
archaeological finds discovered during city projects. CEQA Project Applicants will be provided the North
WestCoastal Information Center list of qualified professional consultants to contact in the event that
archaeological materials are encountered in a "post-review" scenario.
C.
Establish Protocol for Notifying Wiyot Tribal Representatives of Native American
Discoveries. A component of the agreement developed under 9.53.030.D will be the specification of a
protocol for the notification of Wiyot tribal governments in cases of inadvertent discoveries of Native
American cultural resources.
D.
Standard Operating Procedures (SOP) for Inadvertent Archaeological Discovery (General).
Ground-disturbing activities shall be immediately stopped if potentially significant historic or
archaeological materials are discovered. Examples include, but are not limited to, concentrations of
historic artifacts (e.g., bottles, ceramics) or prehistoric artifacts (chipped chert or obsidian, arrow points,
ground stone mortars and pestles), culturally altered ash-stained midden soils associated with pre-contact
Native American habitation sites, concentrations of fire-altered rock and/or burned or charred organic
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A.
Correcting an Unsafe or Dangerous Condition. The provisions of this Chapter shall not prevent
measures of construction, alteration, or demolition that are necessary to correct an unsafe or dangerous
condition of a structure, other feature or part of a historical resource where:

5.A.h
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1.
An "exclusion zone" where unauthorized equipment and personnel are not permitted shall be
established (e.g., taped off) around the discovery area plus a reasonable buffer zone by the Contractor
Foreman or authorized representative, or party who made the discovery and initiated these Standard
Operating Procedures, or if on-site at the time of discovery, by the Monitoring Archaeologist.
2.
The discovery locale shall be secured (e.g., 24-hour surveillance) as directed by the City if
considered prudent to avoid further disturbances.
3.
The Contractor Foreman or authorized representative, or party who made the discovery and
initiated these Standard Operating Procedures, shall be responsible for immediately contacting by
telephone the parties listed below to report the find and initiate the consultation process for its
treatment and disposition:
a.

The City’s authorized Point-of-Contact (POC) and City Manager;

b.

The Contractor’s authorized Point Of Contact;

c.

Authorized Point Of Contact of applicable agencies

d.

Tribal representative

In addition, in cases where a known or suspected Native American burial or skeletal remains are
uncovered, the Standard Operating Procedures under paragraph E shall also be followed and the
following contacts shall be notified:
a.

The Coroner of the county where the discovery is made; and

b.

The Native American Heritage Commission (NAHC) in Sacramento (916-653-4082).

4.
Ground-disturbing project work at the find locality shall be suspended temporarily while the
City, its Lead Archaeologist, State Office of Historic Preservation (OHP) staff, and other applicable
parties consult about appropriate treatment and disposition of the find. Should Native American
remains be encountered, the provisions of State laws shall apply (see below). The Treatment Plan
shall reference appropriate laws and include provisions for analyses, reporting, and final disposition
of data recovery documentation and any collected artifacts or other archaeological constituents.
5.
The City’s officers, employees and agents, including Contractors, shall be obligated to protect
significant cultural resource discoveries and may be subject to prosecution if applicable State or
Federal laws are violated. In no event shall unauthorized persons collect artifacts.
6.
Any and all inadvertent discoveries shall be considered strictly confidential, with information
about their location and nature being disclosed only to those with a need to know. The City’s
authorized representative shall be responsible for coordinating any requests by or contacts to the
media about a discovery.
7.
Standard Operating Procedures shall be communicated to the City’s field work force including
its Contractors, employees, officers or agents, and such communications may be made through
weekly tailgate safety briefings.
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materials, and historic structure remains such as stone-lined building foundations, wells or privy pits.
Ground-disturbing project activities may continue in other areas that are outside the discovery locale.

5.A.h
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E.
Standard Operating Procedures (SOP) for Inadvertent Discovery of Human Remains and
Grave Goods. The following policies and procedures for treatment and disposition of inadvertently
discovered human remains shall apply:
1.
If human remains are encountered, they shall be treated with dignity and respect as due to
them. Discovery of Native American remains is a very sensitive issue and serious concern of
affiliated Native Americans. Information about such a discovery shall be held in confidence by all
project personnel on a need-to-know basis. The rights of Native Americans to practice ceremonial
observances on sites, in labs and around artifacts shall be upheld.
2.
Violators of Section 7050.5 of the California Health and Safety Code may be subject to
prosecution to the full extent of applicable law (felony offense).
3.
In the event that known or suspected Native American remains are encountered, the above
procedures of Standard Operating Procedures paragraph D for Inadvertent Archaeological Discovery
(General) shall be followed (including notifications to those identified in D.3, in addition to the
provisions of California law (Section 7050.5 of the California Health and Safety Code and Section
5097.98 of the California Public Resources Code), as follows:
a.
The Coroner has two working days to examine the remains after being notified of the
discovery. If the remains are Native American, the Coroner has 24 hours to notify the Native
American Heritage Commission.
b.
The Native American Heritage CommissionNAHC is responsible for identifying and
immediately notifying the Most Likely Descendant (MLD) of the deceased Native American.
(Note: Native American Heritage CommissionNAHC policy holds that the Native American
Monitor will not be designated the Most Likely DescendantMLD.)
c.
Within 24 hours of their notification by the Native American Heritage CommissionNAHC,
the Most Likely DescendantMLD will be granted permission by NCRA to inspect the discovery
site if they so choose.
d.
Within 24 hours of their notification by the Native American Heritage CommissionNAHC,
the Most Likely DescendantMLD may recommend to the City’s Point Of ContactPOC means for
treating or disposing, with appropriate dignity, the human remains and any associated grave
goods. The recommendation may include the scientific removal and non-destructive or
destructive analysis of human remains and items associated with Native American burials. Only
those osteological analyses (if any) recommended by the Most Likely DescendantMLD may be
considered and carried out.
e.
Whenever the Native American Heritage CommissionNAHC is unable to identify a Most
Likely DescendantMLD, or the Most Likely DescendantMLD identified fails to make a
recommendation, or the City’s Point of Contact (POC) rejects the recommendation of the Most
Likely DescendantMLD and mediation between the parties by the Native American Heritage
CommissionNAHC fails to provide measures acceptable to NCRA, NCRA shall cause the
re-burial of the human remains and associated grave offerings with appropriate dignity on the
property in a location not subject to further subsurface disturbance.
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8.
Ground-disturbing work at a discovery locale may not be resumed until authorized by the
City’s Point Of Contact.
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1.
The Contractor Foreman or authorized representative, or party who made the discovery and
initiated these Standard Operating ProceduresSOP, shall make written notes available to the City
describing: the circumstances, date, time, location and nature of the discovery; date and time each
Point Of ContactPOC was informed about the discovery; and when and how security measures were
implemented.
2.
The City’s Point Of ContactPOC shall prepare or authorize the preparation of a summary report
which shall include: the time and nature of the discovery; who and when parties were notified;
outcome of consultations with appropriate agencies and Native American representatives; how, when
and by whom the approved Treatment Plan was carried out; and final disposition of any collected
archaeological specimens.
3.
The Contractor Foreman or authorized representative shall record how the discovery downtime
affected the immediate and near-term contracted work schedule, for purposes of negotiating contract
changes where applicable.
4.
Monitoring Archaeologists and Native American Representatives shall maintain daily field
notes.
5.
Treatment Plans and corresponding Data Recovery Reports shall be authored by professionals
who meet the Federal criteria for Principal Investigator Archaeologist and reference the Secretary of
the Interior’s Standards and Guidelines for Archaeological Documentation (48 FR 44734-44737).
6.
Final disposition of all collected archaeological materials shall be documented in the final Data
Recovery Report. Long-term storage of collections may be housed at the facility nearest to the
discovery locale that conforms to Federal guidelines for curation of archaeological collections (36
CFR 79).
G.
Filing with the California Historical Resources Information System (CHRIS). Final Data
Recovery Reports along with updated standard California site record forms (DPR 523 series) shall be
filed at the appropriate Information Center of the California Historical Resources Information System
(CHRIS).
H.
Sacred Sites Inventory. Confidential information concerning the discovery location, treatment
and final disposition of Native American remains shall be forwarded to the Sacred Sites Inventory
maintained by the Native American Heritage CommissionNAHC.
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F. Standard Operating Procedures (SOP) for Documenting Inadvertent Archaeological
Discoveries.

5.A.i

Role of Review Authority (1)
Type of Decision

Procedure is
in Section:

Historic &
Zoning
Design Review
Administrator
Commission

Planning
Commission

City Council

Recommend

Decision

Administrative and Legislative
Land Use Code Amendment

9.92

General Plan Amendment

9.92

Historic Designations

9.53

Interpretation
Local Coastal Program Amendment

9.10.050

Recommend
Decision (2)

9.92

Recommend

Decision

Recommend

Decision

Appeal

Appeal

(3)

(3)

Zoning Map Amendment

9.92

Recommend

Decision

Development Agreement

9.72.110

Recommend

Decision

Decision
Appeal (4)

Appeal

Planning Permit/Development Approval
Alterations & Demolitions
Coastal Development

9.53

Decision

9.72.030

(3)

9.72.040

Decision (4)

Decision

(3)

(3)(4)

Decision/

Appeal

Permit (CP)
Design Review (DR)

Decision

Appeal (45)

Emergency Permit

9.72.050

Decision (2)

Appeal

Appeal

Hillside Development Permit

9.52.070

Decision (2)

Appeal

Appeal

Master Sign Permit, Master

9.38.030

Decision (4)
Recommend

Appeal (4)

Appeal

9.72.080

Decision (2)

Appeal

Appeal

Sign Plan
Minor Use Permit (MUP)

Decision

Tree Removal Permit

9.58.050

Decision (2)

Appeal

Appeal

Planned Development Permit (PD)

9.72.070

Decision (2)

Decision

Appeal

Sign Permit
Use Permit (UP)

9.38.030
9.72.080

Decision (2)
Recommend

Decision

Appeal
Appeal

Variance

9.72.090

Decision

Appeal

Zoning Clearance

9.72.100

Appeal

Appeal

Notes:
(1)

(2)
(3)
(4)
(5)(4)

Decision
Decision

Issuance

"Recommend" means that the review authority makes a recommendation to a higher decision-making body;
"Decision" means that the review authority makes the final decision on the matter; "Appeal" means that the review
authority may consider and decide upon appeals to the decision of an earlier decision-making body, in compliance with
Chapter 9.76 (Appeals).
The Zoning Administrator may defer action and refer the request to the Planning Commission, so that the
Planning Commission may instead make the decision.
Coastal Development Permits shall be reviewed as required in the City’s certified Local Coastal ProgramLCP.
Coastal Permits are either approved by the City or the California Coastal Commission or both depending on the
location of the project. Some City decisions on Coastal Permits can be appealed to the Coastal Commission. See the
City’s LCP for more information.
Refer to Section 9.72.040.C for the review authoritydecision-making body.

(Ord. 1395, eff. 11/6/2009; Ord. 1432, eff. 12/20/2013)
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9.72.040 - Design Review
Purpose. Design Review is intended to ensure that the design of proposed development and new land uses
assists in maintaining and enhancing the natural beauty, historic, and rural character of the community.
Therefore, the goals and purposes of these procedures and requirements are to:
1.

Promote the orderly and harmonious development of the City;

2.

Create design guidelines for new and historic buildings;

3.2.

Ensure that new development is designed to preserve important natural features and scenic
resources;

4.3.

Promote building designs that are well suited to their functions and sites;

5.

Initiate and review a City-wide historic resource inventory;

6.4.

Create visual environments which are of high aesthetic quality and variety;

7.5.

Achieve maximum benefit from natural environmental settings;

8.6.

Ensure that new buildings are designed to fit appropriately within the existing neighborhood
context;

9.7.

Encourage diversity in building design, rather than repetitive design in new subdivisions;

10.8. Promote stability of land values and desirability of investment in the City;
11.9. Incorporate greensustainable building concepts and features (e.g., maximum use of energy
efficiency, insulation, native landscaping, natural lighting, permeable surfaces around structures,
recycled materials and recycling, solar access, use of toxic-free materials, and minimizing
construction waste generation) into new and renovated structures; and
12.10. Recognize and preserve historic resources within the City.
B.

Applicability. Design Review shall be required in addition to all of the other planning permit or approval
requirements of this Land Use Code and the Municipal Code unless exempt per Section 9.72.040.H. The
provisions of this Section and the requirements for Design Review shall apply to proposed projects that
require a building permit and/or as identified in the following sectionsin the following manner: Projects shall comply
with applicable Land Use Code zoning district and development standards, Department design review project
checklists and handouts, and be consistent with adopted design guidelines and General Plan policies. Refer
to Land Use Code Section 9.70.040 Table 7-1 Review Authority, and Section 9.72.040.C Table 7-2 and Figure
7-1 for design review authority in and outside specified districts.
1.

Neighborhood Conservation Areas (NCAs) and specific districts. Design Review is required
for structures proposed in a Neighborhood Conservation Area and specified districts, including
alterations and additions to single family houses, historic resources, potentially historic resources,
and new infill residential development except for design review projects identified as exempt under
Section 9.72.040 H.

2.

Historic District and potentially historic structures. Design Review is required for any
alterations to the Plaza Area Historic District, an :HL designated historic resource, a potentially
historic resource and/or buildings constructed within the Period of Significance that require a
building permit from the City. These include but are not limited to:
a.
Exterior alterations, including additions and changes in materials to a structure.
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Interior alterations that would affect the structure’s exterior appearance.
New construction on a parcel with a designated Historic Landmark.

3.

Demolition. Design Review is required for demolition projects in the City. Demolition projects shall
meet applicable City demolition standards, policies, procedures, and Department checklists and
handouts and to meet Chapter 9.53. Demolition review in relation to an historic resource shall be
per Section 9.53.060 (Demolition or Removal).

4.

New Construction. Design Review is required for new construction, alterations, and additions
located in the City that require a building permit, except for projects identified as exempt in Section
9.72.040.H. See Section 9.72.040.C Table 7-2 for project categories and review authority.

5.

Other projects. The Community Development Director may require Design Review for a project if it
is determined that the proposed design, siting, construction, land use, or parcels may cause a
significant effect on solar access or the aesthetic character of the City or neighborhood.
Modifications to site standards require a Minor Use Permit pursuant to Section 9.72.080 (Use
Permits and Minor Use Permits).

1.

New construction. Design Review shall be required for all new construction in the City, including all
structural modifications in exterior appearance, including paved areas, revegetation plans, and all
other exterior work and signs which require a permit from the City, except as exempted in Subsection
9.72.040(B)(7) of this Land Use Code.

2.

Historic districts and structures. Design Review shall be required for any changes to a: HL
designated historic resource, noteworthy structure, or a building within the Period of Significance that
has been determined historically significant by the City, but not limited to:
a.

Any exterior alterations, including changes in materials.

b.

Interior alterations that would affect the exterior appearance.

c.

Any addition to a structure.

d.

Any construction on a parcel with a designated Historic Landmark.

3.

Neighborhood Conservation Area (NCA). The Design Review process shall be required for each
structure proposed within a Neighborhood Conservation Area (NCA), including single- family
houses, historic structures, and existing structures with exterior alterations or renovations except as
exempted in Subsection 9.72.040(B)(7)(b) of this Land Use Code. Before approval, the Historic and
Design Review Commission shall make a finding that the design will be compatible with the existing
character of the NCA.

4.

Recycling, solid waste, and outdoor storage. Design Review shall be required for all outside
storage including recycling and solid waste areas as specified in Section 9.30.100 (Solid
Waste/Recyclable Materials Storage).

5.

Loading areas. Design Review shall be required for all new or altered loading areas.

6.

Other projects requiring Design Review. The Director, Building Inspector, or Director of Public
Works may choose to submit any application for development to the Historic and Design Review
Commission when they determine that the proposed construction, land use, or parcels may cause
a significant effect upon solar access or the aesthetic character of the City, area, or
neighborhood.

7.

Exemptions. The following projects shall be exempt from the requirements for Design Review as
noted:
a.

Exemption for single-family structures and secondary units. A new single-family
structure, secondary unit, or an addition or alteration to an existing single-family structure or
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secondary unit shall be exempt from the requirements for Design Review, except as required
in subsections (B)(2) and (3) of this Section.
Minor repairs consisting of in-kind one to one replacements.

The above exemptions shall not apply if the Zoning Administrator determines that the proposed
construction may require modification to fit in with the site or existing unit, and / or neighborhood.

C.

D.

Review authority for Design Review. Design Review shall be conducted by the Historic and Design
Review Commission (HDRC) or Planning Commission, the Zoning Administrator, or at the administrative
level according to Section 9.72.040.C Table 7-2 Review Authorityas established by the Council. The HDRC
Review Authority may choose to defer action and refer any Design Review application to a higher bodythe
Planning Commission for hearing and decision. Refer to Table 7-2 for review authority of project categories
and Figure 7-1 map for Neighborhood Conservation Areas.

1.

Administrative Review (A). The Director or its designee shall review and issue ministerial
determinations s authorized by Table 7-2.

2.

Zoning Administrator (ZA) Review. The Zoning Administrator shall review projects as authorized
by Table 7-2 at a public hearing duly noticed unless an Environmental Impact Report (EIR) is
required. Projects for which an EIR is required shall be deferred to the Planning Commission. The
Planning Commission shall consider approval of those projects authorized by Table 7-2.

3.

Planning Commission (PC) Review. Planning Commission review includes those projects
requiring up to Environmental Impact Report level environmental review. Projects reviewable by the
Planning Commission are described in Section 9.72.040.C Table 7-2 Design Review Authority.
Projects referred to the Planning Commission by the Zoning Administrator may require referral to
the Historic Landmarks Committee. Project hearings are noticed to meet Section 9.74.020 (Public
Hearings).

1.

Type “A” Design Review. Type “A” Design Review shall be approved or disapproved by the
HDRC for those projects that do not have a concurrent application for which the Planning
Commission is the review authority.

2.

Type “B” Design Review. Type “B” Design Review shall be approved or disapproved by the
Planning Commission for all projects not determined to be Type “A”. As per subsection (H)(2) of this
Section, the HDRC shall provide a recommendation to the Planning Commission for all Type “B”
Design Review applications.

3.

Type “C” Design Review. Type “C” Design Review shall be required for those projects resulting
from a request for modification of site standards as authorized by Section 9.72.080.B (Use Permit and
Minor Use Permit) and shall be approved or disapproved by the HDRC.

Application filing and processing. An application for a Design Review shall be prepared, filed, and
processed in compliance with Chapter 9.70 (Permit Application Filing and Processing). The application
shall be accompanied by theinclude information identified in the Department handouts for Design
Review applications.
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F.

G.

Preliminary Design Review.
1.

Request for advice. An application for Preliminary Design Review may be filed to request the advice
of the Historic and Design Review Planning Commission or their designated review authority before
filing an application for formal City action or permit issuance.

2.

Design Review authority discretion. The Review Authority The Historic and Design Review
Commission may choose to not provide Preliminary Design Review.

3.

Effect of review. Preliminary Design Review is advisory only and shall not be considered as a
formal approval or disapproval.

Standards for Design Review. In addition to the purposes of this Section identified in Subsection A.,
above, tThe Review AuthorityHistoric and Design Review Commission shall ensure that the project complies
with LUC 9.72.040 Design Review (A) purpose, (F) standards and is consistent with this Section and
Subsection 9.28.060 (:NCA Combining zone) (D)(1) (Considerations for review within the NCA) by:
1.

Providing architectural design, building height and massing, and scale that is appropriate and
compatible with other structures on the site and in the immediate neighborhoodvicinity of the site;

2.

Providing attractive and desirable site layout and design,such as including, but not limited to,
building arrangement, exterior appearance and setbacks, accessory
structuresdrainage, fences and walls, grading, landscaping, outdoor lighting, and signs,
etc.;

3.

Providing efficient and safe public access, circulation, and parking;

4.

Providing appropriate open space and landscaping, including the use of water efficient
landscaping;

5.

Showing consistency with the General Plan, Local Coastal Program, and any applicable specific
plan; and

6.

Complying with any applicable design guidelines or design review policies.

Project review and noticing. Each application for Design Review shall be reviewed by the Review
AuthorityHDRC to ensure that the proposal complies with all applicable requirements of this Land Use
Code. Design Review hearings shall be noticed in accordance with Sections 9.74 (Public Hearings) and
9.78 (Environmental Impact Reports). Each project will be listed on an agenda that will be posted at City
Hall at least 72 hours in advance of the meeting. Any project referred to the HDRC as a result of subsection
(B)(2) or (B)(3) of this Section shall require the applicant to post a notice of a pending permit at least 72
hours in advance of the meeting, on site and along public streets within 100 feet of the subject site’s
boundaries and in at least three public places in the City, in compliance with the Department’s handout on
public hearing requirements. Otherwise, the following projects shall be noticed in compliance with Chapter
9.74 (Public Hearings).

1.

Type “B” Design Review projects. Any Design Review projects referred to the Planning
Commission per subsection (C)(2) of this Section.
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2.

Type “C” Design Review projects. Any Design Review projects resulting from a request for
modification of site standards as authorized by Section 9.72.080.B. (Use Permit and Minor Use
Permit).

3.

Subsection (B)(6) projects. Any project referred to Design Review per subsection (B)(6) of this
Section.

4.

Director determination. Any Design Review project determined by the Director to have potential to
cause an adverse effect upon the aesthetic character of a Neighborhood Conservation Area or a
building within the Period of Significance that has been determined historically significant by the
City.

Exemptions. The following projects shall be exempt from the requirements for Design Review as noted:
a.

Minor repairs consisting of in-kind, one-to-one replacements.

b.

Single-family structures, accessory dwelling units, or an addition or alteration to an existing
single-family structure, except as required by Section 9.72.040.C.

c.

Projects designed by a professional, licensed architect.

The above exemptions shall not apply if the Zoning Administrator and staff review determines that the
proposed construction does not meet City standards and/or may require modification to fit in with the site, existing
structure, and / or neighborhood.
H.

I.

Historic and Design Review Commission action.
1.

Approval or disapproval. For projects not subject to review by the Planning Commission or City
Council, the HDRC may approve or disapprove the design as submitted, or suggest alterations,
changes, or modifications as appropriate, or impose conditions, all in compliance with the
standards identified in this Section, and additional standards as may be adopted and published by
the HDRC from time to time.

2.

Recommendation. For projects subject to review and approval by the Planning Commission or City
Council (e.g. Planned Developments, Conditional Use Permits, and Subdivisions), the HDRC
shall provide a recommendation to the decision-making body. HDRC review shall be conducted
prior to review by the Planning Commission or City Council. If the Planning Commission
or City Council determines that significant changes have occurred to a major development, the
project will be referred back to the HDRC for final recommendations prior to action by the decisionmaking body.

3.

Deadline for Design Review authority action. The HDRC shall act upon each application
within two meetings or 30 days, whichever comes later, from the first consideration of the
proposal, unless the applicant consents to further continuances.

Conditions of approval. The Historic and Design Review aAuthority may impose any conditions deemed
reasonable and necessary to meetcarry out the purpose of this Section. The violation of any condition so
imposed shall constitute a violation of this Section and may constitute grounds for revocation.
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Post decision procedures and Appeals. The procedures and requirements in Chapter 9.76 (Appeals),
Chapter 9.79 (Permit Implementation, Time Limits, and Extensions), and those related to revocation in Article
9 (Land Use Code Administration), shall apply following the decision on an Design Review application for
Design Review. (Ord. 1392, eff. 5/15/2009; Ord. 1419, eff. 10/5/2012; Ord. 1432, eff. 12/20/2013)
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A.

Purpose. A Use Permit or Minor Use Permit provides a process for reviewing uses and
activities that may be appropriate in the applicable zoning district, but whose effects on
site and surroundings cannot be determined before being proposed for a specific site.

B.

Applicability. A Use Permit or Minor Use Permit is required to authorize a proposed
land use identified by Article 2 (Zoning Districts and Allowable Land Uses) as being
allowable in the applicable zoning district subject to the approval of a Use Permit or
Minor Use Permit.
Where a Minor Use Permit is required for modifications of site standards only, the
Zoning Administrator shall review the project’s proposed modifications and exceptions in
accordance with the Review Authority, standards and process identifieddetermine if a
Type “C” Design Review permit may be processed in lieu of the Minor Use Permit. For
those site standard modifications, the project will be subject to in Land Use Code
Section 9.72.040(C)(3) (Design Review).

C.

Review authority.
1.

Use Permit. A Use Permit shall be approved or disapproved by the Planning
Commission.

2.

Minor Use Permit. A Minor Use Permit shall be approved or disapproved by the
Zoning Administrator, provided that:
a.

The Zoning Administrator may choose to defer action and refer any Minor
Use Permit application to the Planning Commission for hearing and
decision; and

b.

A Minor Use Permit for modification of site standards may be issued by
the Zoning Administrator for projects that require up to Mitigated Negative
Declaration environmental review, as established by Council, and to meet
Section 9.72.040 (Design Review). only if the proposed project is exempt
from CEQA. If the proposed project is not statutorily or categorically
exempt from CEQA, the application shall be referred to the Planning
Commission for hearing and decision.

D.

Application filing and processing. An application for a Use Permit or Minor Use
Permit shall be completed, filed, and processed in compliance with Chapter 9.70 (Permit
Application Filing and Processing). The application shall include the information
identified in the Department handout for Use Permit applications. It is the responsibility
of the applicant to provide evidence in support of the findings required by Subsection F.,
below.

E.

Project review, notice, and hearing. Each application shall be reviewed by the Zoning
Administrator to ensure that the proposal complies with all applicable requirements of
this Land Use Code.
1.

Use Permit. The Planning Commission shall conduct a public hearing on an
application for a Use Permit before reaching a decision on the application. Notice
of the public hearing shall be provided, and the hearing shall be conducted in
compliance with Chapter 9.74 (Public Hearings).
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F.

Minor Use Permit. The Zoning Administrator or Planning Commission,
consistent with subsection (C) of this Section, shall conduct a public hearing on
an application for a Minor Use Permit before reaching a decision on the
application. Notice of the public hearing shall be provided, and the hearing shall
be conducted in compliance with Chapter 9.74 (Public Hearings).
a.

Content of public notice. The notice shall state that the Zoning
Administrator or Planning Commission, consistent with subsection (C) of
this Section, will conduct a public hearing to approve or disapprove the
Minor Use Permit application on a date specified in the notice.

b.

Report to the Planning Commission. The Zoning Administrator
decision on a Minor Use Permit shall be reported to the Planning
Commission at the next available Planning Commission hearing within
the appeal period of the decision on a Minor Use Permit.

Findings and decision. The review authority may approve a Use Permit or Minor Use
Permit only after first finding all of the following:
1.

The proposed use is allowed within the applicable zoning district and complies
with all other applicable provisions of this Land Use Code and the Municipal
Code or is a nonconforming use in compliance with subsection 9.90.020A.1;

2.

The proposed use is consistent with the General Plan, Local Coastal Program,
and any applicable specific plan;

3.

The design, location, size, and operating characteristics of the proposed activity
are compatible with the existing and potential future land uses in the vicinity;

4.

The site is physically suitable for the type, density and intensity of use being
proposed, including access, utilities, and the absence of physical constraints; and

5.

Granting the permit will not be detrimental to the public interest, health, safety,
convenience, or welfare, or materially injurious to persons, property, or
improvements in the vicinity and zoning district in which the property is located.

G.

Conditions of approval. In approving a Use Permit or Minor Use Permit, the review
authority shall impose any conditions (e.g., the placement, height, nature and extent of
the use; buffers, landscaping and maintenance, off-site improvements, performance
guarantees, screening, surfacing, time limits, etc.) deemed reasonable and necessary to
carry out the purposes of this Section and ensure that the approval will comply with the
findings required by Subsection F. (Findings and decision), above. The violation of any
required condition shall constitute a violation of this Section and may constitute grounds
for revocation of the permit.

H.

Coastal Permit required. A Coastal Permit shall be required for all Use Permits located
in the Coastal Zone except those specifically excluded from Coastal Permit requirements
by Section 9.72.030 (Coastal Permit).

I.

Post decision procedures. The procedures and requirements in Chapters 9.76
(Appeals) and 9.79 (Permit Implementation, Time Limits, and Extensions), and those
related to revocation in Article 9 (Land Use Code Administration), shall apply following
the decision on an application for Use Permit or Minor Use Permit approval. (Ord. 1419,
eff. 10/5/2012)
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Chapter 9.74 – Public Hearings
Purpose of Chapter

This Chapter provides procedures for the public hearings required by this Land Use Code.
When a public hearing is required, advance notice of the hearing shall be given, and the hearing
shall be conducted, in compliance with this Chapter.
9.74.020

Notice of Hearing

When this Land Use Code requires a public hearing before a decision on a permit, or for
another matter, the public shall be provided notice of the hearing in compliance with State law
(Government Code Sections 65090, 65091, 65094 and 66451.3, and Public Resources Code
21000 et seq.), and as required by this Chapter.
Noticing for Design Review projects shall comply with Land Use Code Section 9.72.040 Design
Review Authority, Table 7-2 and Figure 7-1, and Section 9.53 (Historical Resource
Preservation). Projects identified as Administrative Review in Section 9.72.040 Table 7-2
require no noticed hearing. Projects identified for Zoning Administrator and Planning
Commission review in Table 7-2 require noticed hearings pursuant to Chapter 9.74 (Public
Hearings).
A.

B.

Contents of notice. Notice of a public hearing shall include:
1.

Hearing information. The date, time, and place of the hearing and the name of
the hearing body; a brief description of the City’s general procedure concerning
the conduct of hearings and decisions; and the phone number and street address
of the Department, where an interested person could call or visit to obtain
additional information;

2.

Project information. The date of filing of the application and the name of the
applicant; the City’s file number assigned to the application; a general
explanation of the matter to be considered; a general description, in text and/or
by diagram, of the location of the property that is the subject of the hearing;

3.

Statement on environmental document. If a proposed Negative Declaration,
Mitigated Negative Declaration or final Environmental Impact Report has been
prepared for the project in compliance with Chapter 9.78 (Environmental Impact
Assessment), the hearing notice shall include a statement that the hearing body
will also consider approval of the proposed Negative Declaration, Mitigated
Negative Declaration or certification of the final Environmental Impact Report;
and

4.

Coastal Zone information. If the proposed development is within the Coastal
Zone, the notice shall also include a statement that the development is within the
Coastal Zone.

Method of notice distribution. Notice of a public hearing required by this Chapter for a
planning permit, amendment, or appeal shall be given as follows, as required by State
law (Government Code Sections 65090 and 65091).
1.

Mailing. Notice shall be mailed or delivered at least 10 days before the hearing
to the following:

1
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2.

a.

Site owners. The owners of the property being considered in the
application, or the owner’s agent, and the applicant;

b.

Local agencies. Each local agency expected to provide schools, water,
or other essential facilities or services to the project, whose ability to
provide the facilities and services may be significantly affected;

c.

Nearby property owners. All owners of real property as shown on the
latest County equalized assessment roll, within a radius of 300 feet of the
exterior boundaries of the parcel that is the subject of the hearing; and
any other person whose property might, in the judgment of the Zoning
Administrator, be affected by the proposed project;

d.

Projects not exempt from CEQA. For projects not exempt from CEQA,
all owners of real property as shown on the latest County equalized
assessment roll, within a radius of 500 feet of the exterior boundaries of
the parcel that is the subject hearing;

e.

Nearby residents. If the proposed development is within the Coastal
Zone, each dwelling unit within 100 feet of the exterior boundaries of the
parcel that is the subject of the hearing;

f.

Persons requesting notice. Any person who has filed a written request
for notice with the Zoning Administrator and has paid the required fee for
the notice; and

g.

Coastal Commission. The Coastal Commission, if the proposed
development is within the Coastal Zone.

Additional required notice. If the notice is mailed as identified in Subsection
B.1., above, then the notice shall also either be:
a.

Published. Published at least once in a local newspaper of general
circulation within the City at least 10 days before the hearing; or

b.

Posted. Posted by the applicant, at least 10 days before the hearing, on
site and along public streets within 100 feet of the subject site’s
boundaries and in at least three public places in the City, in compliance
with the Department’s handout on public hearing requirements.

3.

Alternative to mailing. If the number of property owners to whom notice would
be mailed in compliance with Subsection B.1., above is more than 1,000, the
Zoning Administrator may choose to provide the alternative notice allowed by
State law (Government Code Section 65091[a][3]), except for developments
within the Coastal Zone.

4.

Additional notice. In addition to the types of notice required above, the Zoning
Administrator may provide any additional notice with content or using a
distribution method as the Zoning Administrator determines is necessary or
desirable.

9.74.030 Waiver of Public Hearing on Coastal Permit for Minor Development
Repealed by Ord. 1432.
9.74.040 Notice of Non-Appealable Development
Repealed by Ord. 1432.
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9.74.050 Scheduling of Hearing
After the completion of any environmental documents required by the California Environmental
Quality Act (CEQA) and Chapter 9.78 (Environmental Impact Assessment) and a Department
staff report, a matter requiring a public hearing shall be scheduled on the next available Zoning
Administrator, Historic and Design Review Commission, Planning Commission, or Council
agenda (as applicable) reserved for public hearings, but no sooner than any minimum time
period established by State law.
9.74.060

Hearing Procedure

A.

Time and place of hearing. A public hearing shall be held at the date, time, and place
for which notice was given.

B.

Continuance. A hearing may be continued without further notice; provided, the hearing
body announces the date, time, and place to which the hearing will be continued before
the adjournment or recess of the hearing.

C.

Deferral of final action. For any matter being considered at a hearing in compliance
with this Land Use Code, a hearing body may announce a tentative decision, and defer
their action on a final decision until appropriate findings and/or conditions of approval
have been prepared.

9.74.070

Recommendation by Planning Commission

A.

Written recommendation required. At the conclusion of a public hearing on a
proposed amendment to the General Plan/Local Coastal Plan, this Land Use Code, the
Zoning Map, a provision of the certified Local Coastal Program, a development
agreement, or a specific plan, the Planning Commission shall forward a written
recommendation, including all findings on which the decision was based, to the Council
for final action.

B.

Mailing of recommendation. Following the hearing, a copy of the Planning
Commission’s recommendation shall be mailed to the applicant at the address shown on
the application.

9.74.080 Decision and Notice
A.
Decision. The review authority may announce and record their decision on the matter
being considered at the conclusion of a scheduled hearing, or defer action and continue
the matter to a later meeting agenda in compliance with Section 9.74.060 (Hearing
Procedure). At the conclusion of a hearing conducted by the Zoning Administrator, the
Zoning Administrator may instead refer the matter to the Planning Commission for a final
determination.
B.

Council decision is final. The decision of the Council on any matter except a Local
Coastal Program amendment (see Section 9.92.070) shall be final.

C.

Notice of decision. The notice of decision shall contain all findings on which the
decision was based, any conditions of approval, and any reporting and/or monitoring
requirements required to mitigate identified impacts and protect the public convenience,
health, interest, safety, or general welfare. Following the hearing and decision, the
applicant shall be provided the notice of decision.

9.74.090 Effective Date of Decision
A decision of the Zoning Administrator, Historic and Design Review Commission, or Planning
Commission in compliance with Chapter 9.72 (Permit Approval or Disapproval) is final and
3
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effective on the 11th day following the decision unless an appeal is filed in compliance with
Chapter 9.76 (Appeals).

4
Packet Pg. 49

5.A.n

Chapter 9.76

Purpose of Chapter

This Chapter establishes procedures for the appeal and review of determinations and decisions
of the Flood Plain Administrator, Administrative Review, Zoning Administrator, Historic and
Design Review Commission, or Planning Commission.
9.76.020
A.

B.

Land Use Code administration and interpretation. The following determinations and
actions of the Zoning Administrator and Department staff may be appealed to the
Planning Commission and then to the Council:
1.

A determination on the meaning or applicability of these regulations that are
believed to be in error, and cannot be resolved with Department staff;

2.

A determination that a permit application or information submitted with the
application is incomplete, in compliance with State law (Government Code
Section 65943); and

3.

An enforcement action in compliance with Chapter 9.96 (Enforcement and
Penalties).

Planning permit and hearing decisions.
1.

Director. A determination, interpretation, or decision of the Director under the
provisions of this Land Use Code may be appealed to the Planning Commission.

2.

Flood Plain Administrator. A determination, interpretation, or decision by the
Flood Plain Administrator in compliance with Title VIII, Chapter 4, may be
appealed to the Planning Commission.

3.

Administrative Review. Administrative Review decisions made by staff, as the
Zoning Administrator’s designee for projects identified in Section 9.72.040
(Design Review), may be appealable to the Planning Commission.

4.

Zoning Administrator. A determination, interpretation, or decision by the Zoning
Administrator may be appealed to the Planning Commission.

4.

Historic and Design Review Commission. A decision of the Historic and
Design Review Commission may be appealed to the Planning Commission
and/or Council per Table 7-1 (Review Authority).

5.

Planning Commission. A decision of the Planning Commission may be
appealed to the Council. (Ord. 1484, eff. 3/17/2017)

9.76.030
A.

Appeal Subjects and Jurisdiction Revised 3/17

Filing and Processing of Appeals

Eligibility. Appeals to and reviews of decisions made in compliance with this Land Use
Code may be initiated by the following individuals and bodies.
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9.76.010

Appeals

1.

Aggrieved persons. An appeal may be filed by an aggrieved person, as defined
in Section 7.69.040.A, except that in the case of a decision on a Minor Use
Permit, Use Permit, Variance, and/or other Planning Commission decision that
followed a public hearing. An appeal may only be filed by an aggrieved person
who, in person or through a representative, appeared at the public hearing in
connection with the decision being appealed, or who otherwise informed the City
in writing of the nature of their concerns before the hearing.

2.

Commission review. The Planning Commission may choose to review a
determination by the Director or Flood Plain Administrator, or a decision by the
Zoning Administrator or by staff, as designated by the Zoning Administrator to
make decisions on Administrative Review projects pursuant to Section 9.72.040.
Historic and Design Review Commission.

3.

B.

a.

A member of the Planning Commission may request the opportunity to
discuss any decision previously rendered; however, a majority vote of the
Planning Commission is required to initiate an appeal of the decision.

b.

Upon a majority vote by the Planning Commission to initiate an appeal,
the Director shall schedule the matter for hearing.

Council review. The Council may choose to review a determination by the
Director or Flood Plain Administrator, or a decision by the Zoning Administrator
or its staff designee , Historic and Design Review Commission, or the Planning
Commission.
a.

A member of the Council may request the opportunity to discuss any
decision previously rendered; however, a majority vote of the Council is
required to initiate an appeal of the decision.

b.

Upon a majority vote by the Council to initiate an appeal, the City Clerk
shall schedule the matter for hearing.

Timing and form of appeal. An appeal shall be in writing and shall specifically state the
pertinent facts and the basis for the appeal.
An appeal shall be filed with the Department or City Clerk, as applicable, within 10
business days of the actual date of the final decision. Appeals addressed to the Planning
Commission shall be filed with the Department; appeals addressed to the Council shall
be filed with the City Clerk. An appeal shall be accompanied by the required filing fee
identified in the City’s Fee Schedule.

C.

Scope of planning permit appeals. An appeal of a decision on a planning permit shall
be limited to issues raised at the public hearing, or in writing before the hearing, or
information that was not known at the time of the decision that is being appealed.

D.

Report and scheduling of hearing. When an appeal has been filed, the Director shall
prepare a report on the appeal, and schedule the appeal for a public hearing by the
appropriate review authority identified in Section 9.76.020, above. Notice of the hearing
shall be provided, and the hearing shall be conducted in compliance with Chapter 9.74
(Public Hearings).
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Decision.
1.

At a hearing on an appeal, the review authority may consider any issue involving
the matter that is the subject of the appeal, in addition to the specific grounds for
the appeal.

2.

The review authority may:

3.

F.

G.

a.

Affirm, affirm in part, or reverse the action, determination, or decision that
is the subject of the appeal, based upon findings of fact about the
particular case. The findings shall identify the reasons for the action on
the appeal, and verify the compliance or non-compliance of the subject of
the appeal with this Land Use Code;

b.

Adopt additional conditions of approval, that may address issues or
concerns other than the subject of the appeal; or

c.

Disapprove the planning permit approved by the previous review
authority.

If new or different evidence is presented on appeal, the Planning Commission or
Council may refer the matter to any applicable review authority for further
consideration.

Effective date of appeal decision.
1.

Planning Commission decision. A decision by the Planning Commission is
effective on the eleventh business day after the decision, when no appeal to the
decision has been filed with the Council.

2.

Council decision. A decision by the Council is effective on the date of the
decision

Withdrawal of an appeal of a Planning Commission decision. After filing, an appeal
of a Planning Commission decision shall not be withdrawn except with the consent of the
Council. (Ord. 1432, eff. 12/20/2013)

9.76.040 Appeals to the Coastal Commission
Repealed by Ord. 1432.
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Chapter 9.90 – Non-conforming Uses, Structures, and Parcels

A.

Exemptions

Historic structure. A nonconforming structure of historical significance may be altered
or enlarged without increasing the degree of nonconformity with the approval of the
Planning CommissionHistoric and Design Review Commission (HDRC). A
nonconforming structure of historical significance may be altered or enlarged without
conforming to current setback provisions with Planned Development Permit approval
granted by the Planning Commission in compliance Section 9.72.070 with a
recommendation from the Historic Landmarks CommitteeHDRC; provided that the
historic structure is:
1.

Included in a historic district;

2.

Designated as a historic landmark or noteworthy structure by the City Council;

3.

Listed on the California Register or National Register; or

4.

To be restored.

Chapter 9.96.070 Permit Revocation or Modification
9.96.070
E.

Permit Revocation or Modification

Review authority action.
1.

Permits. A land use permit or approval may be revoked or modified by the review
authority (e.g., Zoning Administrator, Historic and Design Review Authority,
Planning Commission, or Council) that originally approved the permit, if the
review authority first makes any one of the following findings:
a.

Circumstances under which the permit or approval was granted have
been changed by the applicant to an extent that one or more of the
findings that justified the original approval can no longer be made, and
the public health, safety, and welfare require the revocation;

b.

The permit or other approval was granted, in whole or in part, on the
basis of a misrepresentation or omission of a material statement in the
application, or in the applicant’s testimony presented during the public
hearing, for the permit or other approval;

c.

One or more of the conditions of the original approval have not been
substantially fulfilled or have been violated;

d.

The approved use or structure has ceased to exist or has been
suspended for at least 12 months;

e.

An improvement authorized in compliance with the permit is in violation of
any applicable code, law, ordinance, regulation, or statute; or

f.

The improvement/use allowed by the permit has become detrimental to
the public health, safety, or welfare, or the manner of operation
constitutes or is creating a public nuisance.
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9.90.050

5.A.p

Draft ‐ FINDINGS OF APPROVAL
The City Council makes the following findings in support of approving the proposed
amendments to the Land Use Code relating to Design Review changes to review authority,
permitting and process, and revisions required to update language to delete references to the
Historic and Design Review Commission; File 156‐147‐Amend.
Land Use Code Amendment Findings
The Arcata Land Use Code §9.92.050.B.1. provides the following findings for amendments to
the Arcata Land Use Code (Code):
a. The proposed amendment is consistent with the General Plan.
Based on the whole of the record, the proposed Land Use Code Design Review amendments
are consistent with General Plan Design and Historic Preservation Element goals and
policies. The amendments propose a change in administrative process to the review
authority and permitting system, but will not change the requirement for Design Review.
The proposed amendments maintain, but revise, the Design Review permit process and
review authority. The proposed Design Review process will include design guidelines to help
further City goals and policies relating to design and historic resource protection.
b. The proposed amendment would not be detrimental to the public interest, health,
safety, convenience, or welfare of the City.
Based on the whole of the record, proposed amendments will not be detrimental to the
public interest, health, safety, convenience, or welfare of the City. The proposed Code
changes relating to Design Review will revise the administrative process but not change the
requirement for Design Review. Proposed amendments will require Design Review project
compliance with Code standards that promote a high quality built environment.
II.

ENVIRONMENTAL REVIEW FINDINGS
The City Council finds the proposed Land Use Code amendments relating to Design Review
are exempt from environmental review pursuant to California Environmental Quality Act
guidelines §15061(b)(3) general rule, as the proposed code amendments will not have the
possibility of having a significant effect on the environment.
Proposed amendments to the Land Use Code will change the administrative process but not
the requirement for Design Review in the City. Proposed Design Review project review,
permit review and process will meet City development standards, application processing,
hearing, and appeal requirements, and will comply with City goals and policies for design
and historic resource preservation. The proposed Design Review amendments to the Land
Use Code will apply broadly throughout the City. There are no unusual circumstances,
including but not limited to scenic or historic resources, that will result from the project that
has the potential to cause a significant effect on the environment.
Staff does not consider that the proposed Land Use Code amendments require additional
environmental review as the project may tier off the original Environmental Impact Report
that was adopted for the Arcata General Plan and Land Use Code.
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