CITY OF ARCATA
PLANNING COMMISSION MEETING
Council Chamber

May 09, 2017

736 F Street, Arcata

Tuesday, 6:00 p.m.
AGENDA

Special accommodations for the disabled who attend City meetings can be made in advance by
contacting the City Clerk at 822-5953. Assistive listening devices are available.
Pursuant to Government Code section 54957.5, all writings or documents relating to any item on
this agenda which have been provided to a majority of the Planning Commission, including those
received less than 72 hours prior to the Planning Commission meeting, will be made available
for public inspection in the agenda binder located on the counter in the lobby at Arcata City Hall,
736 F Street, during normal business hours, and on the City's website at www.cityofarcata.org.
PLEASE NOTE: Speakers wishing to distribute materials to the Planning Commission at the
meeting are requested to provide 10 copies to the assigned project Planner.
I.

CALL TO ORDER.

II.

ORAL COMMUNICATIONS.
This time is provided for people to address the Commission or submit written
communications on matters not on the agenda. At the conclusion of all oral and
written communications, the Commission may respond to statements. Any request
that requires Commission action will be set by the Commission for a future agenda or
referred to staff.

III.

CONSENT CALENDAR.
All matters on the Consent Calendar are considered to be routine by the Commission
and are enacted in one motion. There is no separate discussion of any of these items.
If discussion is required, that item is removed from the Consent Calendar and
considered separately. At the end of the reading of the Consent Calendar,
Commissioners or members of the public can request that an item be removed for
separate discussion.

IV.

A.

Approve Planning Commission Minutes – Regular Meeting – April 25,
2017, 6:00 p.m.

B.

Adopt a General Plan Conformance Finding Regarding the Acquisition of
the Caltrans Property Located at 1260 Giuntoli Lane; Assessor's Parcel
Number 507-141-050.

ITEMS REMOVED FROM CONSENT CALENDAR.
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Items removed from the Consent Calendar will be heard under this section.
Commissioners will provide any Ex Parte communications prior to discussion of any
item removed from the Consent Calendar.
V.

PUBLIC HEARINGS.
Prior to opening each public hearing, Commissioners will provide Ex Parte
disclosures. Disclosures include a summary of information and sources gathered
outside of the public hearing.
A.

Consider Amendments to the City’s Land Use Code Pertaining to Medical
Marijuana Regulations and Recommend Adoption of the Amendments to
the City Council.
At the January 18, 2017, Arcata City Council meeting staff gave a progress
report on the City’s medical marijuana regulatory program and the Medical
Marijuana Innovation Zone. Council directed staff to clarify and clean up the
components of the Land Use Code that regulate medical marijuana. Responding
to changes in State and local approaches to the regulation of medical marijuana,
staff have drafted changes to the Land Use Code contained in a draft ordinance
of the City Council. Staff recommends that the Planning Commission consider
these draft changes and, if they are deemed consistent with the policies
contained in the General Plan, recommend their adoption by the Arcata City
Council.
RECOMMENDATION:
Staff recommends that the Planning Commission adopt Resolution PC-17-03
recommending that the City of Arcata City Council approve draft
Ordinance1488 amending zoning regulations pertaining to medical marijuana
regulation and find the project exempt from environmental review pursuant to
California Environmental Quality Act guidelines §15061 (b)(3).

VI.

BUSINESS ITEMS.
A.

VII.
VIII.

A presentation by Humboldt State University students on possible outreach
strategies pertaining to the Local Coastal Program Update.

CORRESPONDENCE/COMMUNICATIONS.
ADJOURNMENT.
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CITY OF ARCATA
PLANNING COMMISSION MEETING
Council Chamber

April 25, 2017

736 F Street, Arcata

Tuesday, 6:00 p.m.

I.

CALL TO ORDER.
The meeting was called to order by Chair Robert Flint at 6:00 p.m.

II.

PRESENT:

Flint, Mayer, Tangney, Barstow, Baker, Orth

ABSENT:

None

ORAL COMMUNICATIONS.
None.

III.

CONSENT CALENDAR.
Commissioner Tangney moved to approved the Consent Calendar. The motion was
seconded by Commissioner Mayer and unanimously approved. (Vote: Yes - 6, No - 0,
Abstain - 0)
A. Approve Planning Commission Minutes – Regular Meeting – March 28, 2017,
6:00 p.m.
B.

IV.

Approve a Design Review Permit for Demolition of a 194 Sq. Ft. Garden Shed
for Van Kirk; Making the Required Findings, and Adopting Conditions of
Approval, and a California Environmental Quality Act Class 1, Section 15301Demolition of Small Structures Exemption; 1167 Buttermilk Lane; Assessor
Parcel No. 500-161-013; File No. 167-057-ALT.

ITEMS REMOVED FROM CONSENT CALENDAR.
None.
At approximately 6:05 the Chair adjourned the meeting for a 10 minute recess. The
meeting resumed at 6:15.

V.

PUBLIC HEARINGS.
A. Consideration of Amendments to the Land Use Code Modifying the Medical
Marijuana Regulatory Program.
Commissioner Tangney moved to continue the Agenda item to the May 9, 2017,
regular Planning Commission meeting. The motion was seconded by
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Minutes Acceptance: Minutes of Apr 25, 2017 6:00 PM (CONSENT CALENDAR.)
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4/25/2017 Planning Commission

Commissioner Baker and was unanimously approved. (Vote: Yes - 6, No - 0,
Abstain - 0)
Chair Robert Flint left the meeting at 6:45 and Vice Chair Mayer assumed the duty.
VI.

BUSINESS ITEMS.

VII.

CORRESPONDENCE/COMMUNICATIONS.
1. Community Development Director Loya informed the Commission of an upcoming
forum on "Adapting to Sea Level Rise on Humboldt Bay's Agricultural Land." The
forum will be held on Thursday, May 4, 2017 from 9:00 a.m. to noon at the Wharfinger
Building in Eureka.
2. Director Loya informed the Commission that Commissioner Jason Akana has
resigned.
3. Director Loya informed the Commission that a City budget study session will be held
on May 15, 2017, from 9:00 a.m. to noon, and on May 16, 2017, from 1:00 p.m. to 4:00
p.m.
4. Commissioner Tangney asked about development activity at Mad River Parkway
Business Center, and was informed that a residential development of 4 duplexes is in
progress. He further questioned why river access is closed. Director Loya informed the
Commission that access is closed while the City works with CalTrans on acquisition of
the access route.

VIII.

ADJOURNMENT.
By order of the Vice Chair, the meeting was adjourned at 8:15 p.m.
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None.
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STAFF REPORT
PLANNING COMMISSION MEETING
May 09, 2017
TO:

Honorable Chair and Commissioners

FROM:

David Loya, Director of Community Development

PREPARER:

Alyson Hunter, Senior Planner

DATE:

April 26, 2017

TITLE:

Adopt a General Plan Conformance Finding Regarding the Acquisition of the
Caltrans Property Located at 1260 Giuntoli Lane; Assessor's Parcel Number
507-141-050

RECOMMENDATION:
Staff recommends that the Planning Commission find the acquisition of the Caltrans property
located at 1260 Giuntoli Lane is in conformance with the City's General Plan; Assessor's Parcel
Number 507-141-050.
INTRODUCTION:
California Government Code 65402 (Attachment A) requires that the acquisition and disposal of real
property by a public entity be found consistent with that public entity’s general plan. The subject
property is 19 acres in size and is currently owned by Caltrans. The property consists of Mad River
frontage and has been used by Caltrans as a mitigation site for its past highway projects. The City
intends to utilize the property for public recreation and habitat restoration purposes.
DISCUSSION:
The City and Caltrans have been in discussion and negotiation about the transfer of this property
(Attachment B) for several years. The property is completely within City limits and is one of the
properties included in the recent comprehensive land use and zoning designation amendment (File
No. 156-181-GPA-ZMA). Prior to the amendment, the property was planned and zoned Industrial
Limited. The amendment changed the land use and zoning designations to Public Facility and
Natural Resource-Public Trust. This change will allow the property to be used by the City for parks,
recreation, river access and riparian enhancement projects. These public access, recreation and
restoration uses are allowed within the new land use and zoning designations and, therefore, are in
compliance with the City’s General Plan.
The City Council, at its April 19, 2017, meeting, adopted Resolution 167-47 (Attachment C)
accepting transfer of the property and associated agreements. The transfer will not occur until the
Planning Commission finds the acquisition to be in compliance with the General Plan.
POLICY IMPLICATIONS:
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The recommended action is consistent with existing City policies for open space, public access and
resource management in Chapter 4 – Environmental Quality and Management and the Parks and
Recreation Element of the General Plan.
ENVIRONMENTAL REVIEW (CEQA):
The proposed change of property ownership will not have an adverse effect on the environment and
can be considered exempt from environmental review per the General Rule, Section 15061(b)(3), of
the California Environmental Quality Act (CEQA).
ATTACHMENTS:
A. Government Code 65402 (PDF)
B. Map and Property Report (PDF)
C. Resolution 167-47 (PDF)
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65402. (a) If a general plan or part thereof has been adopted, no real property shall be acquired by
dedication or otherwise for street, square, park or other public purposes, and no real property shall be
disposed of, no street shall be vacated or abandoned, and no public building or structure shall be
constructed or authorized, if the adopted general plan or part thereof applies thereto, until the location,
purpose and extent of such acquisition or disposition, such street vacation or abandonment, or such
public building or structure have been submitted to and reported upon by the planning agency as to
conformity with said adopted general plan or part thereof. The planning agency shall render its report
as to conformity with said adopted general plan or part thereof within forty (40) days after the
matter was submitted to it, or such longer period of time as may be designated by the legislative body.
If the legislative body so provides, by ordinance or resolution, the provisions of this subdivision shall not
apply to: (1) the disposition of the remainder of a larger parcel which was acquired and used in part for
street purposes; (2) acquisitions, dispositions, or abandonments for street widening; or (3) alignment
projects, provided such dispositions for street purposes, acquisitions, dispositions, or abandonments for
street widening, or alignment projects are of a minor nature.
(b) A county shall not acquire real property for any of the purposes specified in paragraph (a), nor
dispose of any real property, nor construct or authorize a public building or structure, in another county
or within the corporate limits of a city, if such city or other county has adopted a general plan or part
thereof and such general plan or part thereof is applicable thereto, and a city shall not acquire real
property for any of the purposes specified in paragraph (a), nor dispose of any real property, nor
construct or authorize a public building or structure, in another city or in unincorporated territory, if such
other city or the county in which such unincorporated territory is situated has adopted a general plan or
part thereof and such general plan or part thereof is applicable thereto, until the location, purpose and
extent of such acquisition, disposition, or such public building or structure have been submitted to and
reported upon by the planning agency having jurisdiction, as to conformity with said adopted general
plan or part thereof. Failure of the planning agency to report within forty (40) days after the matter has
been submitted to it shall be conclusively deemed a finding that the proposed acquisition, disposition,
or public building or structure is in conformity with said adopted general plan or part thereof. The
provisions of this paragraph (b) shall not apply to acquisition or abandonment for street widening or
alignment projects of a minor nature if the legislative body having the real property within its boundaries
so provides by ordinance or resolution.
(c) A local agency shall not acquire real property for any of the purposes specified in paragraph (a)
nor dispose of any real property, nor construct or authorize a public building or structure, in any county
or city, if such county or city has adopted a general plan or
part thereof and such general plan or part thereof is applicable thereto, until the location, purpose and
extent of such acquisition, disposition, or such public building or structure have been submitted to and
reported upon by the planning agency having jurisdiction, as
to conformity with said adopted general plan or part thereof. Failure of the planning agency to report
within forty (40) days after the matter has been submitted to it shall be conclusively deemed a finding
that the proposed acquisition, disposition, or public
building or structure is in conformity with said adopted general plan or part thereof. If the planning
agency disapproves the location, purpose or extent of such acquisition, disposition, or the public
building or structure, the disapproval may be overruled by the local agency.
Local agency as used in this paragraph (c) means an agency of the state for the local performance of
governmental or proprietary functions within limited boundaries. Local agency does not include the
state, or county, or a city.
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Attachment: A. Government Code 65402 (1459 : Caltrans Property General Plan Conformance Review)

GOVERNMENT CODE SECTION 65402

Property Report - Assessor's Parcel Number: 507-141-050

Humboldt County Assessor Details
Parcel information date: 12/1/2016

City of Arcata Property Details
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Coastal Zone Boundary
APN 507-141-050
Parcel

Latitude/Longitude: 40.907587 -124.078936
Section/Township/Range: SECTION 16 T6N, R1E
Parcel Size in Sq Ft (GIS Computed):
831,164.3
Parcel Size in Acres (GIS Computed):
19.08
Google Map Link:

http://maps.google.com/maps?f=q&hl=en&geocode=&q=40.9075865089,-124.078935871&ie=UTF8&t=h&z=16&iwloc=addr

Zoning

Inland - Arcata Land Use Code (LUC):
Industrial - Limited
Coastal - Arcata Coastal Land Use & Development Guide (CLUDG):
N/A

General Plan Land Use

Inland - Arcata General Plan: Industrial - Limited
Coastal - Arcata General Plan: N/A

Special Resources/Hazards/Constraints Areas

Path: R:\av_projects \Com_Dev\Projects\2017\Property Report\internal_property_report_12-2016_data.mxd

This map is for informational purposes only.
The City of Arcata, including any employees and sub-c ontractors , makes no
warranties, expres s or implied, as to the accuracy of the information c ontained in this
map. The City of Arcata, including any employees and sub-c ontractors , disclaims
liability for any and all damages which may arise due to errors in the map and the
user's reliance thereon.
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Creamery District (:CD) Combining Zone: Out
Historical Landmark (:HL) Combining Zone: None
Homeless for Housing (:HH) Combining Zone:
MMIZ (:MMIZ) Combining Zone: Out
Neighborhood Conservation Area (:NCA): Out
Planned Development (:PD) Combining Zone: No
Plaza Area (:PD) Combining Zone: No
Special Consideration (:SC) Combining Zone: :SCI
Wetland/Stream (:WP/:SP) Combining Zone: See Zanzi subdivision
Alquist/Priolo Fault Zone: Out
Coastal Zone Boundary: Out
Categorical Exclusion Area: Out
Creek Zone(Within 25' of creek): Yes
Coastal Jurisdiction: Out
FEMA Flood Zone (2016): AE;AE(FLOODWAY);X
Hillside Developent: None
Liquefaction: High & Moderate Liquefaction
Matthews Dam Failure: In
Noise Contour: Yes
Redevelopment Area: In
Urban Services Boundary: Portion
USFWS Wetlands: Yes
Within 50' of Fault Zone: Out
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Attachment: B. Map and Property Report (1459 : Caltrans Property General Plan Conformance Review)

Owner Name: State Of California
Mailing Address: Po Box 911, Marysville CA, 95901
Site Address/City/Zip: 1260 Giuntoli Ln ARCATA, 95521
Land Value: $0.00
For parcel owner information please call:
Humboldt County Assessor
Improvement Value: $0.00
825 5th Street, Eureka, Ca 95501
Other Value: $0.00
(707) 445-7663
Recorded Document: 2010R 07819
Assessor Parcel Map Link: http://co.humboldt.ca.us/assessor/maps/507-14.pdf
Use Code: 80
Tax Rate Area: 1030
Census Block: 300
Census Tract: 105.02

City of Arcata Community Development Department
736 F Street, Arcata, Ca. 95521
(707) 822-5955

507-301-057

3.B.b

Attachment: C. Resolution 167-47 (1459 : Caltrans Property General Plan Conformance Review)

3.B.c
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Attachment: C. Resolution 167-47 (1459 : Caltrans Property General Plan Conformance Review)
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Attachment: C. Resolution 167-47 (1459 : Caltrans Property General Plan Conformance Review)
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Attachment: C. Resolution 167-47 (1459 : Caltrans Property General Plan Conformance Review)
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Attachment: C. Resolution 167-47 (1459 : Caltrans Property General Plan Conformance Review)
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Attachment: C. Resolution 167-47 (1459 : Caltrans Property General Plan Conformance Review)
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Attachment: C. Resolution 167-47 (1459 : Caltrans Property General Plan Conformance Review)
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STAFF REPORT
PLANNING COMMISSION MEETING
May 09, 2017
TO:

Honorable Chair and Commissioners

FROM:

Andrew Whitney, Deputy Director Community Development

PREPARER:

Andrew Whitney, Deputy Director Community Development

DATE:

May 04, 2017

TITLE:

Consider Amendments to the City’s Land Use Code Pertaining to Medical
Marijuana Regulations and Recommend Adoption of the Amendments to the
City Council.

RECOMMENDATION:
Staff recommends that the Planning Commission adopt Resolution PC-17-03 (Attachment A)
recommending that the City of Arcata City Council approve draft Ordinance1488 (Attachment A,
Exhibit 1) amending zoning regulations pertaining to medical marijuana regulation and find the
project exempt from environmental review pursuant to California Environmental Quality Act
guidelines §15061 (b)(3).
INTRODUCTION:
At the January 18, 2017, Arcata City Council meeting staff gave a progress report on the City’s
medical marijuana regulatory program and the Medical Marijuana Innovation Zone. Council directed
staff to clarify and clean up the components of the Land Use Code that regulate medical marijuana.
Responding to changes in State and local approaches to the regulation of medical marijuana, staff
have drafted changes to the Land Use Code contained in a draft ordinance of the City Council. Staff
recommends that the Planning Commission consider these draft changes and, if they are deemed
consistent with the policies contained in the General Plan, recommend their adoption by the Arcata
City Council.
DISCUSSION:
At the public hearing held before Arcata’s Planning Commission on April 25, 2017, Staff gave a
progress report on the City’s medical marijuana regulatory program and discussed City Council
guidance on the issue. Commissioners and the public provided comments on the proposed changes.
Since that meeting, Staff has made draft changes to four sections of the Land Use Code that pertain
to regulating medical marijuana. The proposed changes can be found in Exhibit 1 of Attachment A,
Resolution PC-17-03. Changes are annotated with double strikeout text indicating deletions and
double underline text denoting insertions. A copy of the draft changes to the Land Use Code without
strikeout text is available on the City’s website, downloadable at the following link: <https://caarcata.civicplus.com/768/Medical-Marijuana-Regulatory-Program> .
Changes to State Law have necessitated revisions to Arcata’s Medical Marijuana Regulatory
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Program. On September 11, 2015, the State Legislature adopted the State Medical Marijuana
Regulation and Safety Act, codified at Chapter 3.5 of Division 8 of the California Business and
Professions Code, Section 19300 et seq., which establishes a comprehensive state regulatory system
to implement the Compassionate Use Act of 1996 (Health and Safety Code Section 11362.5)
pertaining to medical use of marijuana. The State Medical Cannabis Regulation and Safety Act
established, among other things, a two-tiered licensing program requiring medical marijuana
cultivators, manufacturers, distributors, testing laboratories, dispensaries, distributors and
transporters to obtain state issued licenses, and authorized local governments to establish additional
standards, requirements, and regulations for local licenses and permits.
In Response to the Medical Cannabis Regulation and Safety Act of 2015, the Arcata City Council
passed Ordinance 1472. Ordinance 1472 became effective on April 1, 2016, and established a
regulatory program for commercial cannabis activities. This program requires cannabis businesses
to hold and maintain a Commercial Cannabis Activity Permit (CCAP) as well as any required land
use approvals to operate in Arcata. CCAP regulations and the associated State licensing program
embody standards that were formerly met with Section 9.42.105 of the Land Use Code. Section
9.42.105 was developed and implemented in response to Proposition 215 and Senate bill 420, State
laws that established access to medical marijuana but did not effectively regulate production and sale
of medical marijuana. Many of the specific requirements in 9.42.105 are vestigial now that the
process and authority for CCAP are established. Reducing the scope and content of Section
9.42.105 will also reduce the risk of conflicting cross-requirements and redundancies in the Land
Use Code. The Land Use Code changes proposed in Ordinance 1488 are summarized in Attachment
B: Summary of Modifications to Medical Marijuana Regulatory Program.
At the April 25, 2017, meeting of the Arcata Planning Commission, Commissioners questioned the
relationship between the proposed Land Use Code changes and changes that might be made in
response to Proposition 64, The Adult Use of Marijuana Act. The passage of The Adult Use of
Marijuana Act in November 2016, has added a new component to the discussion of Arcata’s
marijuana regulatory program. The changes to the Land Use Code proposed in Ordinance 1488 do
not cover non-medical marijuana. There are similarities between the Adult Use of Marijuana Act
and the Medical Cannabis Regulation and Safety Act. Both laws create a State licensing program for
commercial cannabis activities. Both laws allow local jurisdictions to regulate commercial cannabis
activities. The State is in the process of developing implementing regulations and agencies for both
the medical and non-medical cannabis. The California Department of Food and Agriculture has
produced summary of the State agencies involved in regulating cannabis and their areas of
responsibility. This summary is available at the following link:
<https://static.cdfa.ca.gov/MCCP/document/CalCannabis%20Informational%20Flyer%203rd%20edi
tion.pdf>
In response to the passage of the Adult Use of Cannabis Act, the Arcata City Council passed
Ordinance 1478 which became effective on November 4, 2016. Ordinance 1478 established
standards for personal-use nonmedical marijuana cultivation and prohibited commercial nonmedical
cannabis activity in the City. The passage of Ordinance 1478 was meant to establish Arcata’s
authority over the regulation of non-medical commercial cannabis activity and to allow the
community time to consider how adult use will be regulated in the City. At the January 18, 2017,
Arcata City Council meeting the Council directed staff to conduct a stakeholder engagement process
to gather input from the community on concerns and desires regarding commercial non-medical
cannabis activity in the City. This stakeholder involvement process has begun and staff will report
on the outcome when Ordinance 1488 is presented to the City Council. Staff anticipates that the
Land Use Code changes proposed in Ordinance 1488 will aid and streamline the process of
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adaptation to an adult-legal cannabis state regulatory landscape. It is likely that more Land Use
Code revisions will be required as legalized marijuana regulation matures. The changes
recommended in draft Ordinance 1488 are compatible with the current regulatory landscape of
medical cannabis and also consider need for flexibility as the City’s cannabis policies evolve.
ATTACHMENTS:
A. Resolution PC-17-03
(PDF)
B. Summary of Medical Marijuana LUC Modifications

(PDF)
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RESOLUTION NO. PC-17-03

WHEREAS, the California legislature passed the Medical Cannabis Regulation and Safety Act (MCRSA)
in 2015 and that the act allows local jurisdictions to regulate medical marijuana commerce and a range of
medical cannabis license types in their jurisdictions under the state regulatory framework provided in the law
as amended.
WHEREAS, the passage of MCRSA necessitated changes to Arcata’s Medical Marijuana Regulatory
Program which was established in response Compassionate Use Act (CUA) 1996; and
WHEREAS, on March 30, 2016, City of Arcata City Council created the Medical Marijuana Innovation
Zone (:MMIZ) Combining Zone; and
WHEREAS, the purpose of establishing the :MMIZ Combining Zone was to stimulate investment,
reduce blight, create manufacturing jobs, and to provide a location for cannabis based businesses that will not
conflict with existing land uses in the :MMIZ Combining Zone; and
WHEREAS, the Arcata City Council Intended the :MMIZ Combining Zone to be a pilot project that could
be amended after time if conditions warranted amendments; and
WHEREAS, on January 17, 2017 the City of Arcata City Council heard a report on the implementation
of :MMIZ Combining Zone and the issuance of Commercial Cannabis Activity Permits in the City of Arcata; and
WHEREAS, on January 17, 2017 the City of Arcata City Council recommended that the cap on Use
Permits for commercial cannabis activity in area 2 of the Medical Cannabis Innovation Zone be lifted from four
(4) to twenty (20) and that staff should make minor changes to the Land Use code to clarify, clean-up and
make the Land Use Code more consistent with current state law; and
WHEREAS, staff has prepared draft language amending the Land Use Code (LUC), Section 9.12.020 –
Zoning Map and Zoning Districts; and
WHEREAS, staff has prepared draft language amending the Land Use Code (LUC), Section 9.26.030 –
Allowable Land Uses and Permit Requirements for Commercial, Industrial, and Public Facility Zoning Districts;
and
WHEREAS, staff has prepared draft language amending the Land Use Code (LUC), Section 9.28.130 –
Medical Marijuana Innovation Zone (:MMIZ) Combining Zone; and
WHEREAS, staff has prepared draft language amending the Land Use Code (LUC), Section 9.42.105 –
Medical Marijuana Cultivation and Dispensing; and
WHEREAS, on April 25, 2017, the Planning Commission conducted a public hearing and received
comments on the proposed amendments to the Medical Marijuana Regulatory Program in the Land Use Code;
and
WHEREAS, the activity is covered by the general rule (§15061(b)(3)) that California Environmental
Quality Act (CEQA) applies to projects which have the potential for causing a significant effect on the
environment.
NOW THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Arcata recommends
that the City Council:
1. Adopt Draft City Council Ordinance 1488 attached hereto and incorporated herein as Exhibit 1.
2. Find that the proposed Land Use Code amendments will not have a significant effect on the
environment according to §15061(b)(3) of CEQA Guidelines.
Exhibit
1. Draft City Council Ordinance 1488.
1 of 2

K:\ComDev\1 Planning\1 Projects\167\-055-LUC Cannabis Update\5 Hearing\PC\2017 05 09\Att A_PC Reso No 17-03.docx
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Attachment: A. Resolution PC-17-03 (1467 : Medical Marijuana LUC Amendments)

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ARCATA RECOMMENDING THAT THE CITY OF
ARCATA CITY COUNCIL ADOPT AN ORDINANCE AMENDING ZONING REGULATIONS PERTAINING TO MEDICAL
MARIJUANA REGULATION, AND FINDING THE PROJECT EXEMPT FROM ENVIRONMENTAL REVIEW PURSUANT
TO CALIFORNIA ENVIRONMENTAL QUALITY ACT GUIDELINES §15061 (b)(3).

5.A.a

DATED: ________________________________
ATTEST:
________________________________
Community Development Director

APPROVED:
__________________________________
Chair, Arcata Planning Commission

I hereby certify that the foregoing is a true and correct copy of Resolution No. 17-03, passed and adopted at a
regular meeting of the Planning Commission of the City of Arcata, Humboldt County, California held on the 9th
of May, 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTENTIONS:

_____________________________
Deputy City Clerk, City of Arcata

2 of 2
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Attachment: A. Resolution PC-17-03 (1467 : Medical Marijuana LUC Amendments)

Clerk’s Certificate

5.A.a

PC Resolution 17-03: EXHIBIT 1
ORDINANCE NO. 1488
AN ORDINANCE OF THE CITY OF ARCATA CITY COUNCIL AMENDING ZONING
REGULATIONS PERTAINING TO MEDICAL MARIJUANA REGULATION

Section 1. Amendment to Table 1-1 – Zoning Districts: The Zoning Districts as shown in
Table 1-1 of Title IX, Planning and Zoning, Chapter 1, Planning and Zoning Standards, Section 9000,
Land Use Code, Article 1, Land Use Code Applicability, Section 9.12.020 Zoning Map and Zoning
Districts, are hereby amended to add Industrial – General as a General Plan Designation Implemented by
Zoning District to the :MMIZ Combining Zone as shown in the following double strike through and
double underscore text (unchanged text within the Table is omitted and is shown by “* * *”):
Table 1-1 – Zoning Districts
Zoning District
Symbol

Name of Zoning District

General Plan Designation
Implemented by Zoning District

***
Combining Zones
:CD

Creamery District

Industrial - Limited

:HL

Historic Landmark

All

Medical Marijuana Innovation Zone

Specific industrial Industrial -–
Limited and Industrial – General
properties - See Section 9.28.130,
Figure 2-25.

:MMIZ

***
Section 2. Amendment to Allowable Land Uses; Table 2-10. The Allowable Land Uses for the
Commercial, Industrial, And and Public Facility Zoning Districts depicted in Table 2-10 of Title IX,
Planning and Zoning, Chapter 1, Planning and Zoning Standards, Section 9000, Land Use Code, Article
2, Zoning Uses, Section 9.26.030 Commercial, Industrial, And Public Facility Zoning District Allowable
Land Uses, are hereby amended by the revisions to the permit requirements for Agricultural cultivation Medical Marijuana as shown in the following double strike through and double underscore text
(unchanged text within the Table is omitted and is shown by “* * *”):
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Attachment: A. Resolution PC-17-03 (1467 : Medical Marijuana LUC Amendments)

The City Council of the City of Arcata does hereby ordain as follows:

5.A.a

PC Resolution 17-03: EXHIBIT 1
Table 2-10 –
Allowable Land Uses and Permit Requirements for Commercial, Industrial, And Public Facility
Zoning Districts
Permitted Use, Zoning Clearance required
Minor Use Permit required
Use Permit required (2)
Permit determined by specific use regulations
Use not allowed
PERMIT REQUIRED BY DISTRICT
LAND USE (1)

CC

CG

CV

Specific Use Regulations

CM

IL

IL-2

IG

PF

—

(9)UP
/P

—

P

—

INDUSTRY, MANUFACTURING & PROCESSING, WHOLESALING
Agricultural cultivation - Medical Marijuana
Agricultural processing- Very low impact
Agricultural processing- Low impact

—UP(9)

—UP(9)

—

—

(9)UP
/P

—

—

—

—

P

MUP(4)

MUP(4)

—

—

P

P

—

Biodiesel production

—

—

—

—

UP

UP

—

Composting

—

—

—

—

MUP

MUP

—

Construction contractors

—

—

—

—

P

P

—

Furniture and fixtures manufacturing, cabinet
shop

—

UP

—

—

P

P

—

Laboratory- Medical, analytical, R&D

—

P(10)

—

—

P(10)

P(10)

—

Laundry, dry cleaning plant

—

UP

—

UP

P

P

—

MUP(4)

MUP(4)

—

—

P

P

—

Manufacturing/processing- Moderate impact

—

—

—

—

MUP

MUP

—

Manufacturing/processing- High impact

—

—

—

—

—

UP

—

Media production

P

P

—

—

P

P

—

Manufacturing/processing- Low impact

9.28.130 and 9.42.105

Printing and publishing

P

P

—

—

P

P

—

Recycling- Processing facility

—

—

—

—

MUP

P

—

9.42.160

Recycling- Reverse vending machines

—

P

P

—

P

P

—

9.42.160

Recycling- Scrap and dismantling yards

—

—

—

—

—

MUP

—

9.42.160

Recycling- Small collection facility

—

MUP

—

—

MUP

P

P

9.42.160

Solid waste disposal transfer station

—

—

—

—

UP

UP

—

Storage - Business records

MUP

MUP

—

—

MUP

MUP

—

Storage - Outdoor

MUP

MUP

P

P

P

Storage - Personal storage facility (ministorage)

—

UP

—

—

P

P

—

Storage - Warehouse, indoor storage

—

UP

—

—

P

P

—

Wholesaling and distribution

—

P

—

—

P

P

—

—

—

—

—

—

MUP MUP

9.42.150

***
SERVICES - BUSINESS, FINANCIAL, PROFESSIONAL
Medical services - Medical marijuana
cooperative or collectivedispensary

UP

UP

UP

9.42.105

***
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Attachment: A. Resolution PC-17-03 (1467 : Medical Marijuana LUC Amendments)

P
TABLE 2-10
MUP
Allowed Land Uses and Permit
UP
Requirements for Commercial, Industrial,
S
and Public Facility Zoning Districts
—

5.A.a

Notes:
(1) See Article 10 (Glossary) for land use definitions.
(2) Use Permit required for any proposed retail use with either: (a) a floor greater than 30,000 square feet; or (b) physical
alteration of eight or more acres; or (c) generation of 1,000 or more vehicle trips per day. See also Section 9.26.060.
(3) Residential units should only be located above nonresidential uses or at ground level behind the street-fronting
nonresidential uses pursuant to Section 9.42.110.
(4) Allowed only in conjunction with the on-site retail sale of products produced on the site.
(5) More than one caretaker/employee unit per parcel requires a Use Permit pursuant to Section 9.72.080.
(6) Principally permitted if the standards of Section 9.42.070 are met; otherwise a Minor Use Permit (MUP) is required.
(7) Permitted Use in IL-2 Creamery District Overlay Zone Subarea A only. Subarea B requires either a MUP or UP as specified
in Table 2-10.
(8) Permitted Use in IL-2 Creamery District Overlay Zone Subarea B only. Subarea A requires either a MUP or UP as specified
in Table 2-10.
(9) Cultivation allowed only in conjunction with a dispensary pursuant to 9.42.105.See Section 9.28.130, Medical Marijuana
Innovation Zone (:MMIZ) Combining Zone, for allowable cultivation areas.
(10) Commercial Cannabis Activity Permit required for a state licensed cannabis testing laboratory.

Section 3. Zoning Text Amendment, Amendment to Combining Zone. The Combining Zone
of Title IX, Planning and Zoning, Chapter 1, Planning and Zoning Standards, Section 9000, Land Use
Code, Article 2, Zoning Uses, Section 9.28.130 Medical Marijuana Innovation Zone (:MMIZ) Combining
Zone are hereby amended by the revisions to the text as shown in the following double strike through and
double underscore text:
9.28.130 – Medical Marijuana Innovation Zone (:MMIZ) Combining Zone
A.

Purpose. The :MMIZ combining zone is applied to all sites and areas identified in Figure 2-25.
The intent of the :MMIZ Combining Zone is to establish an area where niche manufacturing
businesses can safely that produce medical marijuana related products such as edibles, oils, tincture
sprays, lotions and a variety of other products can be safely produced. Medical marijuana
cultivation, processing, and and warehousing a are also allowed. . Research, testing, and neNew
medical marijuana product development and research is strongly encouraged. The :MMIZ
Combining Zone was created to stimulate investment, new business creation, and to eliminate
blight. Since the closure of the former Humboldt Flakeboard plant, Assessor Parcel Number’s
(APN’s) 507-081-043, 507-121-013, and 507-081-050 have rapidly deteriorated into a state of
blight. The establishment of the :MMIZ combining zone on those parcels, will assist with the
removal of blight from the properties. The :MMIZ Ccombining Zzone establishes special standards
to address the unique legal, social, security, enforcement, and environmental concerns that have
been well documented to be associated with medical marijuana while maintaining compatibility
with the other uses that either currently exist or are allowed in the base zone.likely to exist in the
area immediately around the :MMIZ.

B.

Applicability. The :MMIZ cCombining Zzone is comprised applies to commercial cannabis
activities inof Areas 1 and 2 as shown in Figure 2-25., and applies only to those parcels specifically
identified in Figure 2-25. Additions or deletions from the :MMIZ require an amendment to Figure
2-25.

C.

Permit requirements. In addition to any planning permits required in Table 2-10 and any other
Federal, State, or local approval, a City of Arcata Commercial Cannabis Activity Permit is required
for Area 1 and 2. A Zoning Clearance is required for Area 1 and a ConditionalAll commercial
cannabis activities inUse Permit is required for Area 2 require a Use Permit. The total number of
active Use Permits in Area 2 is limited to twenty (20). The total number of Conditional use
Permits for Area 2 shall be limited to four (4). A
1. D. Land use and development standards. Proposed development and new land uses
within the :MMIZ Combining Zone shall comply with the requirements of the primary zoning
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PC Resolution 17-03: EXHIBIT 1

5.A.a

PC Resolution 17-03: EXHIBIT 1

1. Shall be limited to ultivating medical marijuana on no more than 25 percent of the total
building floor area per parcel without a Conditional Use Permit. For the purposes of this
section, the term cultivation includes all growing processes from seed to cutting.
Cultivation does not include the area where drying or storing of harvested plant or plant
material occurs.
2. Shall not have an area utilized for cultivation that is greater 4,000 square feet per
lease/business without a conditional use permit.
1. Medical marijuana cultivation is an allowable use pursuant permit requirements indicated by
Figure 2-25 and Table 2-10. For the purposes of this section, the term "cultivation" includes
all growing processes from seed to cutting. Cultivation does not include the area where
drying or storing of harvested plant or plant material occurs. Standards specific to parcels that
have medical marijuana cultivation are as follows:
a. Cultivation area shall be limited to no more than 25 percent of the total building floor
area per parcel.
b. Cultivation area shall be no more than 4,000 square feet per lease area or business.
c. Limitations on cultivation area in section a. and b. above may be exceeded through
the issuance of a Use Permit.
d. Each parcel shall have at least one independently accessible, occupancy ready,
commercial space designed and designated for allowable uses in the base zone or
:MMIZ combining zone that is 600 square feet or greater in size, and is not used for
cannabis cultivation. This space must be provided prior to receiving a final Building
PermitCertificate of Occupancy for cultivation on a parcel.
2. The minimum lot area on Assessor’s Parcel Number’s 507-081-043, 507-121-013, and 507081-050 may shall be reduced to 10,000 square feet through the Land Use Code Subdivision
Regulations and Procedures and this Section.

2. Shall have at least one 600 square foot or greater in size commercial food grade
manufacturing area, laboratory, or other comparable improved space that meets state
requirements ready for occupancy, prior to receiving a final building permit for
cultivation on a parcel. This requirement shall not apply if no cultivation is taking
place on the parcel.
No residential uses shall be allowed with the exception of one caretaker unit which is
intended for security purposes.
The minimum lot area on APNs 507-081-043, 507-121-013, and 507-081-050 may be
reduced to 10,000 square feet through the Land Use Code Subdivision Regulations and
Procedures.
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district, and all other applicable provisions of this Land Use Code., except that each parcelIn
addition, the following specific regulations apply within the :MMIZ Combining Zone:

5.A.a

PC Resolution 17-03: EXHIBIT 1

9.42.105

Medical Marijuana: Cultivation and Dispensing

A. Purpose. The purpose and intent of this section is to regulate the cultivation and dispensing of
medical marijuana in a manner that protects the health, safety and welfare of the community. This section
is not intended to interfere with a patient’s right to medical marijuana, as provided for in Medical
Cannabis Regulation and Safety Act of 2015, codified at Chapter 3.5 of Division 8 of the of the California
Business and Professions Code, Section 19300 et seq., and ,California Health & Safety Code Section
11362 et seq., , nor does it criminalize medical marijuana possession or cultivation by specifically defined
classifications of persons, pursuant toin accordance with state law.
B. Applicability. No part of this ordinance shall be deemed to conflict with federal law as contained in
the Controlled Substances Act, 21 U.S.C. §800 et seq., nor to otherwise permit any activity that is
prohibited under that Act or any other local, state, or federal law, statute, rule or regulation. The
cultivation, processing and dispensing of medical marijuana in the City of Arcata is controlled by the
provisions of this section and Section 9.28.130 of the Land Use Code. Accessory uses and home
occupations, where medical marijuana is involved shall be governed by the provisions of this section.
C. Release of Liability and Hold Harmless. The owner and permittee of a medical marijuana
cooperative, collective or cultivation facility shall release the City of Arcata, and its agents, officers,
elected officials, and employees from any injuries, damages, or liabilities of any kind that result from any
arrest or prosecution of cooperative or collective or cultivation owners, operators, employees, or clients
for violation of state or federal laws in a form satisfactory to the Director. In addition, the owner and
permittee of each medical marijuana cooperative, collective or cultivation facility shall indemnify and
hold harmless the City of Arcata and its agents, officers, elected officials, and employees for any claims,
damages, or injuries brought by adjacent or nearby property owners or other third parties due to the
operations at the cooperative, collective or cultivation facility, and for any claims brought by any of their
clients for problems, injuries, damages, or liabilities of any kind that may arise out of the distribution,
cultivation and/or on- or off-site use of medical marijuana provided at the cooperative, collective or
cultivation facility in a form satisfactory to the Director.
DC. Medical Marijuana for Personal Use. An individual qualified patient shall be allowed to
cultivate medical marijuana within his/hertheir private residence. A primary caregiver shall only cultivate
medical marijuana at the residence of a qualified patient for whom he/she is the primary caregiver.
Medical marijuana for personal use shall be in conformance with the following standards:
1. 1. The medical marijuana cultivation area shall not exceed 1050 square feet; and not exceed ten
feet (10’) in height per residence;
1.
a.

Medical marijuana cultivation lighting shall not exceed 1200 watts;
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Section 4. Zoning Text Amendment, Revision of 9.42.105. Title IX, Planning and Zoning,
Chapter 1, Planning and Zoning Standards, Section 9000, Land Use Code, Article 4, Standards for
Specific Land Uses, Section 9.42.105, Medical Marijuana: Cultivation and Dispensing, is hereby
amended by the revisions to the text as shown in the following bold double strike through and double
underscore text:

5.A.a

PC Resolution 17-03: EXHIBIT 1
2. b. The sale of medical marijuana produced for personal use is prohibited;The use of gas
products (CO2, butane, etc.) for medical marijuana cultivation or processing is prohibited;
2.

3.
4. d. From a public right of way, there shall be no exterior evidence of medical marijuana
cultivation either within or outside the residence;
4.
5. e. The qualified patient shall reside in the residence where the medical marijuana cultivation
occurs;
6. f. The qualified patient shall not participate in medical marijuana cultivation in any other
residential location within the City of Arcata;
7. g. The residence shall maintain kitchen, bathrooms, and primary bedrooms for their intended
use and not be used primarily for medical marijuana cultivation;
5. h. The medical marijuana cultivation area shall be in compliance with the current, adopted
edition of the California Building Code;
8. § 1203.4 Natural Ventilation or § 402.3 Mechanical Ventilation (or its equivalent(s)); and
9.6. i. The medical marijuana cultivation area shall not adversely affect the health or safety of the
nearby residents by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic,
vibration, or other impacts, or be hazardous due to use or storage of materials, processes,
products or wastes.
2. Any proposed medical marijuana cultivation by an individual qualified patient or primary
caregiver that does not meet the grow area standard of Section 9.42.105 D. 1. shall require a Zoning
Administrator Interpretation of the need for additional cultivation area. Documentation, such as a
physician’s recommendation or verification of more than one qualified patient living in the residence,
shall be submitted with the request showing why the cultivation area standard is not feasible. The
request for Interpretation shall include written permission from the property owner. The Zoning
Administrator shall review the submitted information and make an interpretation in accordance with
Section 9.10.050. The Building Official may require additional specific standards to meet the
California Building Code and Fire Code, including but not limited to installation of fire suppression
sprinklers. Approved medical marijuana cultivation for personal use that exceeds 50 square feet shall
conform to the following standards:
a.

Shall be in compliance with §9.42.105 D 1 a. - i. above; and

b. The medical marijuana cultivation area shall not exceed an additional 50 square feet for the
total of 100 square feet and not exceed ten feet (10’) in height per residence; and
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3. c. No more than six (6) living plants may be planted, cultivated, harvested, dried, or processed
within a single private residence or upon the grounds of that private residence at any one time;
In accordance with Section 9.42.090.B.2., medical marijuana cultivation and sale is prohibited
as a Home Occupation. Per Section 9.42.040, Accessory Uses, medical marijuana cultivation
and sales is not considered an accessory use. No sale or dispensing of medical marijuana for
personal use is allowed;

5.A.a

PC Resolution 17-03: EXHIBIT 1
c. At a minimum, the medical marijuana cultivation area shall be constructed with a 1-hour
firewall assembly of green board; and

ED. Permit requirements for Medical Marijuana Cooperatives or CollectivesDispensaries.
Medical marijuana cooperatives or collectivesdispensaries may be established only in those zoning
districts listed in Table 2-10, "Allowable Land Uses and Permit Requirements for Commercial, Industrial,
and Public Facility Zoning Districts." Medical marijuana cooperatives or collectivesdispensaries shall
only be allowed with an approved Use Permit in conformance with Section 9.72.080 (Use Permit and
Minor Use Permit). The fact that an applicant possesses other types of Sstate or City permits or licenses
does not exempt the applicant from the requirement of obtaining a Use Permit to operate a medical
marijuana cooperative or collective. dispensary. A mMedical marijuana cooperative or collective
dispensaries shall obtain a Commercial Cannabis Activity Permit from the City and any licenses required
by the State of California.consist of a business form that satisfies state law to act cooperatively or
collectively in the acquisition and distribution of medical marijuana.
Notwithstanding the provisions of Chapter 9 (Nonconforming Uses, Structures, and Parcels), an existing
cooperative or collective in operation as of the effective date of this ordinance shall be brought into full
compliance with the provisions of this section within one year of the effective date of the ordinance
establishing this section.
1. Specific Regulations. The following specific regulations apply to medical marijuana
cooperatives or collectivesdispensaries:.
a. The total number of medical marijuana cooperatives or collectivesdispensaries within the
City of Arcata shall be limited to four (4) until which time one (1) or two (2) of the four (4)
cooperatives or collectives ceases to operate, then the total number shall be reduced to three (3)
and ultimately two (2).
b. In addition to Section 9.72.080 F (Use Permit Findings and decision), the review authority
should give special consideration to approving cooperatives or collectivesdispensaries located:
within a 300 foot radius from any existing residential zoning district, within 500 feet of any other
medical marijuana cooperative or collective dispensary as defined in the glossary which is
located either inside or outside the jurisdiction of the City, or within 500 feet from any existing
public park, playground, day care, or school.

c. If the Use Permit authorizes on-site medical marijuana cultivation at the dispensary, on-site
cultivation shall not exceed twenty-five (25) percent of the dispensary’s total floor area, and in
no case shall cultivation area be greater than 1,500 square feet.
d. c. Source of medical marijuana. A medical marijuana cooperative or collective shall only
dispense marijuana from the following sources:
(1) Permitted Cooperative or Collective. If the Use Permit authorizes limited, on-site medical
marijuana cultivation at the cooperative or collective, a permitted medical marijuana
cooperatives’ or collectives’ on-site cultivation shall not exceed twenty-five (25) percent of the
cooperatives’ or collectives’ total floor area, but in no case greater than 1,500 square feet and not
exceed ten feet (10’) in height.
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d. Cultivation of medical marijuana for personal use is limited to detached single family
residential properties, or the medical marijuana cultivation area shall be limited to a garage or
self-contained outside accessory building that is secured, locked, and fully enclosed.

5.A.a

PC Resolution 17-03: EXHIBIT 1

(3) Qualified Patients. In the case of a medical marijuana cooperative or collective, the medical
marijuana is acquired from an individual qualified patient who cultivated the medical marijuana
in accordance with the standards in Section 9.42.105.D., the qualified patient received no
monetary remittance, and the qualified patient is a member of the medical marijuana cooperative
or collective. Pursuant to California Health and Safety Code §11362.765 (c) a collective or
cooperative my credit its members for medical marijuana provided to the collective or
cooperative, which they may allocate to other members.
d. Notwithstanding Section 9.72.080 (Use Permit and Minor Use Permit) a medical marijuana
cooperative or collective application for a Use Permit shall include a detailed Operations Manual
including but not necessarily limited to the following information:
(1) Authorization for the City, its agents and employees, to seek verification of the information
contained within the application;
(2)

A description of the staff screening process including appropriate background checks;

(3) The hours and days of the week the medical marijuana cooperative or collective will be
open;
(4) Text and graphic materials showing the site, floor plan and facilities of the medical
marijuana cooperative or collective. The material shall also show adjacent structures and land
uses;
(5) A description of the security measures located on the premises, including but not limited to,
lighting, alarms, and automatic law enforcement notification;
(6)

A description of the screening, registration and validation process for qualified patients;

(7)

A description of qualified patient records acquisition and retention procedures;

(8) The process for tracking medical marijuana quantities and inventory controls including onsite cultivation, processing, and/or medical marijuana products received from outside sources;
(9) Description of measures taken to minimize or offset energy use from the cultivation or
processing of medical marijuana;
(10) Description of chemicals stored, used and any effluent discharged into the City’s
wastewater and/or stormwater system; and
(11) Other information required by the Community Development Director.
2. Operating Standards. Medical marijuana cooperatives or collectives shall comply with all of
the following operating standards.
a. No dispensing medical marijuana to an individual qualified patient or primary caregiver
more than twice a day;
b. Medical marijuana cooperatives or collectives shall only dispense medical marijuana to an
individual qualified patient who has a valid, verified physician’s recommendation. The medical
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(2) Off-site Permitted Cultivation. The cooperative or collective cultivates medical marijuana
in an off-site location in accordance with applicable zoning regulations from the jurisdiction in
which it is located. Zoning compliance documentation from the applicable jurisdiction shall
accompany the Use Permit application and be updated annually.

5.A.a

PC Resolution 17-03: EXHIBIT 1
marijuana cooperative or collective shall verify that the physician’s recommendation is current
and valid;
c. Medical cooperatives or collectives shall display the client rules and/or regulations in a
conspicuous place that is readily seen by all persons entering the cooperative or collective. The
client rules and/or regulations shall include, but not limited to:

(2) The building entrance to a medical marijuana cooperative or collective shall be clearly and
legibly posted with a notice indicating that persons under the age of eighteen (18) are precluded
from entering the premises unless they are qualified patients and/or they are under the
supervision of their parent or legal guardian.
d. The hours of operation for an approved medical marijuana cooperative or collective shall be
limited to between 8:00 a.m. to 8:00 p.m. or as specified within the Use Permit.
ea. Medical marijuana cooperatives or collectivesdispensaries shall not permit the use of
medical marijuana on-site unless specifically authorized under the Use Permit.
feb. Medical marijuana cooperatives or collectivesdispensaries shall not permit the on-site
display of marijuana plants.
except for approved signs according to Chapter 9.38 (Signs);
gcf. Medical marijuana cooperatives or collectivesdispensaries shall only permit the
distribution of live plants, starts and clones as allowed by the approved Use Permit.
g.

Such distribution shall be limited to qualified patients or primary caregiver;

h. Medical marijuana cooperatives or collectives shall only permit the on-site display or sale of
marijuana paraphernalia used for the consumption of medical marijuana as allowed by the
approved Use Permit;
i. Medical marijuana cooperatives or collectives shall comply with other conditions as outlined
in the Use Permit;
j. Medical marijuana cooperatives or collectives shall maintain all necessary permits, and pay
all appropriate taxes. Medical marijuana cooperatives or collectives shall also provide invoices to
vendors to ensure vendor’s tax liability responsibility;
k. Medical marijuana cooperatives or collectives shall implement procedures as outlined in their
approved Operations Manual;l. Medical marijuana cooperatives or collectives shall submit an
"Annual Performance Review Report" for review and approval by the Community Development
Director. The "Annual Performance Review Report" is intended to identify effectiveness of the
approved Use Permit, Operations Manual, and Conditions of Approval, as well as the
identification and implementation of additional procedures as deemed necessary. The Community
Development Director may review and approve amendments to the approved "Operations
Manual"; and the frequency of the "Annual Performance Review Report". Medical marijuana
cultivation and dispensing monitoring review fees pursuant to the current Planning and Zoning
Fee Resolution shall accompany the "Annual Performance Review Report" for costs associated
with the review and approval of the report.
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(1) Each building entrance to a medical marijuana cooperative or collective shall be clearly and
legibly posted with a notice indicating that smoking, ingesting or consuming medical marijuana
on the premises or in the vicinity of the cooperative or collective is prohibited unless specifically
authorized with the Use Permit.

5.A.a

PC Resolution 17-03: EXHIBIT 1
3. Permit Revocation or Modification. A use permit may be revoked or modified according to Section
9.96.070 (Permit Revocation or Modification). Use Permit revocation proceedings may occur for noncompliance with one or more of the items 2.a. through l. above.

1. On January 18, 2017, the City Council received a report and heard testimony about the first
year of the implementation of the Medical Marijuana Innovation Zone (:MMIZ) and the
Medical Marijuana Regulatory Program.
2. The :MMIZ Combining Zone was created to be amended after a pilot period.
3. The proposed Land Use Code, text and map amendments are consistent with all other
provisions of the General Plan and would not be detrimental to the public interest, health,
safety, convenience, or welfare of the City.
4. The affected sites are physically suitable for the proposed or anticipated uses and/or
development.
5. A California Environmental Quality Act (CEQA) Negative Declaration was previously
adopted by the City of Arcata City Council for the City’s medical marijuana regulatory
program and the :MMIZ Combining Zone in accordance with the CEQA - State
Clearinghouse #2016012039. The proposed LUC amendments are exempt from
environmental review according to California Code of Regulations § 15061(b)3 as there is no
possibility the activity will have a significant effect on the environment.
Section 8. Severability. If any provision of this ordinance is invalidated by any court of
competent jurisdiction, the remaining provisions shall not be affected and shall continue in full force and
effect.
Section 9. Limitation of Actions. Any action to challenge the validity or legality of any
provision of this ordinance on any grounds shall be brought by court action commenced within ninety
(90) days of the date of adoption of this ordinance.
Section 10. California Environmental Quality Act. A Negative Declaration was prepared
circulated, and approved prior to the adoption of this Ordinance.
Section 11. Effective Date. This ordinance shall become effective thirty (30) days after the
second reading of the ordinance upon action of Arcata City Council: Amending zoning regulations
pertaining to medical marijuana regulation
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4. Transfer of Use Permit. The rights of an approved Use Permit to operate a medical marijuana
cooperative or collective may be transferred to another cooperative or collective as a Use Permit
modification according to Section 9.96.070 (Permit Revocation or Modification). (Ord. 1468, eff.
4/1/2016)
Section 7. Findings. Based upon the whole record, information received in public hearings,
comments from responsible agencies, and the Arcata Planning Commission recommendation PC-17-03,
dated May 9, 2017, the following findings are hereby adopted:

5.A.a

PC Resolution 17-03: EXHIBIT 1
DATED:
ATTEST:
__________________________________
City Clerk, City of Arcata

__________________________
Mayor, City of Arcata

CLERK'S CERTIFICATE

Attachment: A. Resolution PC-17-03 (1467 : Medical Marijuana LUC Amendments)

I hereby certify that the foregoing is a true and correct copy of Ordinance No. 1488, passed and adopted at
a regular meeting of the City Council of the City of Arcata, County of Humboldt, State of California, on
the ____ day of ___________________, 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
_______________________________
City Clerk, City of Arcata
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5.A.b

Summary of Modifications to Medical Marijuana Regulatory Program
Code
Change
Reason/Justification
Section
9.12.020
Minor text amendment to Table 2-10
Clarity/consistency
9.26.030
Table 2-10, Industry, Manufacturing,
Reflects current permitting status of the two
Processing & Wholesaling; insert UP(9) existing medical cannabis dispensaries that
in the CC and CG zoning district
cultivate cannabis at the dispensary site.
column with a footnote.
9.26.030
Table 2-10, Industry, Manufacturing,
Allows for compatible uses to be permitted
Processing & Wholesaling; insert
in zoning districts; testing labs are nonfootnote to indicate cannabis testing
invasive uses that may be effectively
laboratories are allowed with a
regulated by the existing Land Use Code and
Commercial Cannabis Activity Permit.
Commercial Cannabis Activity Permits.
9.26.030
Table 2-10, Services – Business,
Consistency with current state law, Medical
Financial, Professional; wording change Cannabis Regulation and Safety Act of 2015
9.28.130 A. Edit Purpose Section
Reduce references to specific properties and
products; make section more consistent with
the rest of the Land Use Code.
9.28.130 B. Edit Applicability section
Reduce redundancy; specify applicability of
:MMIZ Combining Zone to commercial
cannabis activities.
9.28.130 C. Edit Permit requirements section;
Reduce redundancy, emphasize Commercial
Increase the cap on Use Permits in Area Cannabis Activity Permit requirement;
2 from (4) to (20)
direction from Arcata City Council.
9.28.130 D. Modify Section numbering; Creating
• Emphasize specific development
subsection D. Making deletions and
standards for cannabis cultivation
modifications to the section.
facilities.
• Some language that is redundant and
covered in the base zoning IG and IL
zoning district has been removed.
• Simplify “commercial food grade
manufacturing area” section
acknowledging the main goal is to
diversify the :MMIZ Combining Zone
to uses besides marijuana cultivation.
9.42.105 A. Edit Purpose to include reference to
This is the most recent state law pertaining
Medical Cannabis Regulation and
to medical cannabis; it has the most specific
Safety Act of 2015.
requirements and limitations.
9.42.105 B. Deletion
Deleted content is covered in 9.42.090.B.2.
Home Occupations; Medical Cannabis
Cultivation/dispensing not allowed as a
home occupation use.
9.42.105 C. Deletion
Deleted content is covered in Arcata
Municipal Code (AMC) Chapter 10 sections
5950-5959. The Commercial Cannabis
Activity Permit.
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ATTACHMENT B

5.A.b

Summary of Modifications to Medical Marijuana Regulatory Program (continued)
Code
Change
Reason/Justification
Section
9.42.105. C. Revision to make this section more
Change makes Land Use Code consistent
sub sections consistent with existing state law and
with Medical Cannabis Regulation and
1-5.
local ordinance.
Safety Act of 2015, codified at Chapter 3.5
of Division 8 of the California Business and
(revised)
Professions Code, Section 19300 et seq, and
AMC Chapter 10.
9.42.105. D. Revision to make this section more
The Medical Cannabis Regulation and
consistent with existing state law.
Safety Act established a two-tiered licensing
model for commercial medical cannabis
activity; the cooperative/collective model
will be phased out by the implementation of
local and state licenses for medical cannabis
dispensaries.
9.42.105. D. Clarification/ Cleanup
Revision codifies the existence of two
1. a.
existing medical cannabis dispensaries;
dispensaries are capped at two.
9.42.105.D. Deletion
Deletes redundant licensing requirements
1.f. to the
that are found in the Medical Cannabis
end of the
Regulation Act and AMC Chapter 10,
section
Commercial Cannabis Activity Permits
Section.
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ATTACHMENT B (continued)

