CITY OF ARCATA
PLANNING COMMISSION MEETING
Council Chamber

April 25, 2017

736 F Street, Arcata

Tuesday, 6:00 p.m.
AGENDA

Special accommodations for the disabled who attend City meetings can be made in advance by
contacting the City Clerk at 822-5953. Assistive listening devices are available.
Pursuant to Government Code section 54957.5, all writings or documents relating to any item on
this agenda which have been provided to a majority of the Planning Commission, including those
received less than 72 hours prior to the Planning Commission meeting, will be made available
for public inspection in the agenda binder located on the counter in the lobby at Arcata City Hall,
736 F Street, during normal business hours, and on the City's website at www.cityofarcata.org.
PLEASE NOTE: Speakers wishing to distribute materials to the Planning Commission at the
meeting are requested to provide 10 copies to the assigned project Planner.
I.

CALL TO ORDER.

II.

ORAL COMMUNICATIONS.
This time is provided for people to address the Commission or submit written
communications on matters not on the agenda. At the conclusion of all oral and
written communications, the Commission may respond to statements. Any request
that requires Commission action will be set by the Commission for a future agenda or
referred to staff.

III.

CONSENT CALENDAR.
All matters on the Consent Calendar are considered to be routine by the Commission
and are enacted in one motion. There is no separate discussion of any of these items.
If discussion is required, that item is removed from the Consent Calendar and
considered separately. At the end of the reading of the Consent Calendar,
Commissioners or members of the public can request that an item be removed for
separate discussion.
A.

Approve Planning Commission Minutes – Regular Meeting – March 28,
2017 6:00 p.m.

B.

Approve a Design Review Permit for Demolition of a 194 Sq. Ft. Garden
Shed for Van Kirk; Making the Required Findings, and Adopting
Conditions of Approval, and a California Environmental Quality Act Class
1, Section 15301- Demolition of Small Structures Exemption; 1167
Buttermilk Lane; Assessor Parcel No. 500-161-013; File No. 167-057-ALT.
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IV.

ITEMS REMOVED FROM CONSENT CALENDAR.
Items removed from the Consent Calendar will be heard under this section.
Commissioners will disclose any Ex Parte communications prior to discussion of any
item removed from the Consent Calendar.

V.

PUBLIC HEARINGS.
Prior to opening each public hearing, Commissioners will provide Ex Parte
disclosures. Disclosures include a summary of information and sources gathered
outside of the public hearing.
A.

Consideration of Amendments to the Land Use Code Modifying the
Medical Marijuana Regulatory Program.
At the January 18, 2017, Arcata City Council meeting staff gave a progress
report on the medical marijuana regulatory program. Council directed staff to
clarify and cleanup the components of the Land Use Code that regulate medical
marijuana. In addition, the City Council directed staff to expand the number of
Use Permits issued in Area 2 of the Medical Marijuana Innovation Zone
(:MMIZ) from four (4) to twenty (20). Staff is drafting changes to four sections
of the Land Use Code and would like to get input on the sections to be revised
from your Commission.
RECOMMENDATION:
Staff recommends that the Planning Commission:
1. Receive a staff report on proposed amendments to the Land Use Code;
2. Receive public testimony on the proposed amendments;
3. Provide direction on proposed amendments; and
4. Continue the public hearing item to the May 9, 2017, Planning Commission
meeting

VI.
VII.
VIII.

BUSINESS ITEMS.
CORRESPONDENCE/COMMUNICATIONS.
ADJOURNMENT.
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CITY OF ARCATA
PLANNING COMMISSION MEETING
Council Chamber

March 28, 2017

736 F Street, Arcata

Tuesday, 6:00 p.m.

I.

CALL TO ORDER.
The meeting was called to order by Chair Robert Flint at 6:00 p.m.

II.

PRESENT:

Akana, Flint, Mayer, Tangney, Barstow, Baker, Orth

ABSENT:

None

ORAL COMMUNICATIONS.
None.

III.

CONSENT CALENDAR.
Commissioner Barstow removed the Axel Design Review project from the consent
agenda to be heard separately based on his concern with the gravel parking area being a
use not allowed in the Land Use Code. Commissioner Akana moved to approve the
modified consent agenda. The motion was seconded by Baker and unanimously
approved. (Vote: Yes-7, No-0, Abstain-0)
A. Approve Planning Commission Minutes – Regular Meeting – March 14, 2017
6:00 p.m.
B.

IV.

Approve the Meier Design Review Permit by Making the Required Findings,
and Adopting Conditions of Approval and a Class 32, §15332, CEQA
Exemption; 1655 27th Street, APN 507-341-007, -009, File No. 167-040-DR.

ITEMS REMOVED FROM CONSENT CALENDAR.
1.

Approve the Axel Design Review Permit by Making the Required Findings,
and Adopting Conditions of Approval and a California Environmental
Quality Act Categorical Exemption; 5550 West End Road; Assessor's Parcel
No. 507-251-020; File No. 167-025-DR.
The item was removed from the Consent Calendar by Commissioner Barstow to
discuss concerns with the proposed gravel parking area being compliant with the
standards of the Land Use Code. Staff presented a brief oral staff report and the
Chair called for discussion and imput from the applicant's agents. Staff pointed out
the Land Use Code section that allows for the use of alternative surfacing material
with approval by the City Engineer. The City Engineer was present and he
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indicated his approval of the surfacing material. The Chair closed the public
hearing and called for a vote. On a motion by Tangney and a second by Akana, the
project was unanimously approved. (Vote: Yes-7, No-0, Abstain-0)
V.

PUBLIC HEARINGS.
None.
BUSINESS ITEMS.
None.

VII.

CORRESPONDENCE/COMMUNICATIONS.
1. Commissioner Mayer brought up a concern regarding the City's practice of not
requiring the minimum density for projects occurring on Medium and High Density
Residential properties, like the Meier project on this agenda. This particular property is
planned and zoned Residential High Density and, at 19,000+ square feet in size, could
have accommodated up to 14 units. The concern is that the City supports in-fill
development and has specifically identified Medium and High Density properties to
accommodate multi-family development, but we cannot accommodate that development
if we allow development that is far below the minimum, such as the three single-family
residences now approved for the Meier property. Commissioner Mayer requests a more
comprehensive analysis of this policy in individual projects' general plan and zoning
compliance discussions and that the City move more toward requiring the owners of
these properties to approach the densities allowed by the general plan and zoning code.
2. Staff reminded the Commissioners of the mandatory ethics training Wednesday, April
29th, and the upcoming Coastal Commission Sea Level Rise and Agricultural Impacts
public workshop on May 4th.

VIII.

ADJOURNMENT.
By order of the Chair, the meeting was adjourned at 6:39 p.m.
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STAFF REPORT
PLANNING COMMISSION MEETING
April 25, 2017
TO:

Honorable Chair and Commissioners

FROM:

David Loya, Director of Community Development

PREPARER:

Alyson Hunter, Senior Planner

DATE:

April 05, 2017

TITLE:

Approve a Design Review Permit for Demolition of a 194 Sq. Ft. Garden Shed for
Van Kirk; Making the Required Findings, and Adopting Conditions of Approval,
and a California Environmental Quality Act Class 1, Section 15301- Demolition
of Small Structures Exemption; 1167 Buttermilk Lane; Assessor Parcel No. 500161-013; File No. 167-057-ALT.

RECOMMENDATION:
Staff Recommends the Planning Commission: Make the Required Findings for Demolition, Adopt a
Class 1, Section 15301 – Demolition of Small Structures, California Environmental Quality Act
Exemption, and Approve the Proposed Alteration Permit as Conditioned.
INTRODUCTION:
The applicant has applied for a demolition permit to remove a 194 sf ft garden shed from the back
yard of a residential property in Sunnybrae. According to Humboldt County Assessor records, the
existing single-story, single-family residence, attached garage and shed were built in 1953. The
property is not a designated landmark nor is Sunnybrae a Neighborhood Conservation Area. The
application has been made in accordance to Section 9.53.060 of the Land Use Code.
DISCUSSION:
Although the property is neither a designated landmark nor located within a Neighborhood
Conservation Area, the shed is over 50 years old and was built at the same time as the residence and,
therefore, retains some historic value in terms of being associated with the first Sunny Brae
Subdivision Map recorded in June 1950. The shed has been significantly altered over the years by
the installation of new windows and door and the applicant states that the footings and floor are in
extreme disrepair. Also, the shed is currently 3’ from the property line which is nonconforming to
the 5’ side yard setback of the Residential Low Density zoning district. The applicant intends to
“deconstruct” the shed and reuse materials as feasible in the construction of a new accessory
structure (not a part of this application).
An alternative to demolition would be to relocate the shed on the property, repair the footings and
flooring, and generally rehabilitate the structure as part of the relocation. If the Commission would
like to pursue this option, the item should be removed from the consent agenda to be heard
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separately and the Commission should direct staff to revise the draft action and conditions of
approval accordingly.
Staff has provided the findings for demolition, conditions of approval and a draft action for the
Planning Commission’s review (Attachment A) and adoption. The site plan, project description and
photos have been provided by the applicant and are included as Attachment B.
ENVIRONMENTAL REVIEW (CEQA):
Staff recommends that the Commission find the demolition of the shed exempt from environmental
review per Section 15301 – Existing Facilities, of the CEQA Guidelines. Subsection (l)(4) allows for
the demolition and removal of small accessory structures including garages, carports, patios,
swimming pools, and fences.
ATTACHMENTS:
A. Action, Findings, Conditions of Approval (PDF)
B. Project Description, Photos, Site Plan
(PDF)
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Action: Following a public hearing conducted on April 25, 2017, the Planning Commission
approved the Demolition Permit for the Van Kirk shed demolition with the attached Findings and
Conditions of Approval.
Project: The applicant has applied for a demolition permit to remove a 194 sf ft garden shed
from the back yard of a residential property in Sunnybrae. According to Humboldt County
Assessor records, the existing single-story, single-family residence, attached garage and shed
were built in 1953. The property is not a designated landmark nor is Sunnybrae a Neighborhood
Conservation Area. The application has been made in accordance to Section 9.53.060 of the
Land Use Code which specifies that all demolition in the City of Arcata requires review by the
Design Review authority which is currently the Planning Commission.
Application Type: Demolition Permit
Location: 1167 Buttermilk Lane, Assessor’s Parcel Number 500-161-013
Property Owner / Applicant: Kray Van Kirk
File Number: 167-057-ALT (Demolition)
Zoning & General Plan: Residential Low-Density
Coastal Status: Not in the Coastal Zone
Environmental: A California Environmental Quality Act Categorical Exemption was adopted
for the project, per §15301 – Demolition of Small Structures.
Permit Expiration and Activation. This permit shall expire within 24 months from the date of
its approval unless said permit is activated. This permit may be extended only as permitted by
Arcata Land Use Code §9.79.070 Permit Time Limits, Extensions and Expiration, or its
equivalent.
Appeals. The actions described herein may be appealed as outlined in Arcata’s Land Use Code.
Appeals shall be filed with the City Clerk within ten (10) working days following the date of this
Action. Appeals shall be submitted on the prescribed form, state the reasons for the appeal, and
include the filing fee set by the City Council. Appeal period ends at 5:00 pm on May 9, 2017.
Effective Date: This permit becomes effective on the next working day after the appeal period.
Date Approved: ________________, 2017
ATTEST: __________________________________
David Loya, Community Development Director
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ACTION OF THE CITY OF ARCATA PLANNING COMMISSION
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I.
FINDINGS
The Commission finds that the proposed demolition will not adversely affect a historic resource.
The property is not located in a Neighborhood Conservation Area and is surrounded by standard
single-family residential development. The Commission makes the following finding for
demolition per Land Use Code §9.53.060.C (Staff’s analysis follows in italics):
1. The building does not contribute to the historical or architectural character of the
neighborhood or the City.
Although the shed was built in 1953 in conjunction with the residence and is an original
remnant of the Sunny Brae Subdivision Unit 1 recorded in June 1950, it does not
contribute significantly to the architectural character of the neighborhood or the City. The
Historic Sites Society of Arcata reviewed the application and had no concern about the
shed’s potential historic significance.
II.

CONDITIONS OF APPROVAL

A.

AUTHORIZED DEVELOPMENT:

Approval is granted for:

The demolition of the 194 sq ft shed to clear the property for future development. This
authorized development is conditioned as follows.
The property owner/applicant is responsible for having read and understood these Conditions of
Approval and shall have these conditions attached to all building permit and construction
contracts associated with the authorized development.
B.

PROJECT SPECIFIC CONDITIONS:
None.

C.

GENERAL PERMIT CONDITIONS:

1.

Building Permits. Prior to demolition activities, the applicant shall obtain a demolition
permit from the Building Department. Building Permit issuance will require a Waste
Diversion Plan and sign-off by the Air Resources Control Board and appropriate
temporary disconnection of onsite utilities.

2.

Community Development Fees. The applicant shall pay all outstanding Community
Development Department fees prior to issuance of any Building Permit associated with
the Design Review Application.

3.

Hold Harmless. Submitting building plans to the Building Division for plan check prior
to the effective date of the Design Review approval, will require that the applicant sign

Page 2 of 3
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Attachment: A. Action, Findings, Conditions of Approval (1442 : Van Kirk DR for Shed Demolition)

FINDINGS AND CONDITIONS OF APPROVAL OF THE
PLANNING COMMISSION
File Number: 167-057-ALT
(APN 500-161-013, located at 1167 Buttermilk Lane)
Approved April 25, 2017

3.B.a

4.

Minor Modifications. Minor deviations from approved plans may be approved by the
Director of the Community Development Department.

5.

Demolition Hours. The General Plan Noise Element Policy N-5d, limits the operation of
tools or equipment used in construction, drilling, repair, alteration or demolition to the
hours between 8 a.m. and 7 p.m. Monday through Friday, and between 9 a.m. and 7 p.m.
on Saturdays. No heavy equipment related construction activities shall be allowed on
Sundays or holidays.

9.

Dust Control during Demolition:
1. Water all active construction areas twice per day and use erosion control measures
to prevent water runoff containing silt and debris from entering the storm drain
system.
2. Cover trucks hauling soil, sand, and other loose material.
3. Pave, water, or apply non-toxic soil stabilizers on unpaved access roads and
parking areas.
4. Sweep paved access roads and parking areas daily.
5. Sweep streets daily if visible material is carried onto adjacent public streets.

10.

Discovery of Prehistoric or Archaeological Resources. If cultural resources are
encountered during construction activities, the contractor on site shall cease all work in
the immediate area and within a 50 foot buffer of the discovery location. A qualified
archaeologist, as well as the Tribal Historic Preservation Officers for the Bear River Band
Rohnerville Rancheria, Blue Lake Rancheria, and Wiyot Tribe are to be contacted to
evaluate the discovery and, in consultation with the applicant and lead agency, develop a
treatment plan in any instance where significant impacts cannot be avoided. Prehistoric
materials may include obsidian or chert flakes, tools, locally darkened midden soils,
groundstone artifacts, shellfish or faunal remains, and human burials. If human remains
are found, California Health and Safety Code 7050.5 requires that the County Coroner be
contacted immediately at 707-445-7242. If the Coroner determines the remains to be
Native American, the Native American Heritage Commission will then be contacted by
the Coroner to determine appropriate treatment of the remains pursuant to PRC 5097.98.
Violators shall be prosecuted in accordance with PRC Section 5097.99.

11.

Expiration and Activation of Permit. This permit shall expire within 24 months from
the date of its approval unless said permit is activated. “Activated” shall mean when
grading/soil disturbing or construction activities authorized by this permit have
commenced. This permit may not be extended except as permitted by Arcata Land Use
Code (LUC) §9.79.070 Permit Time Limits, Extensions and Expiration, or its equivalent.

12.

APPEALS. The actions described herein may be appealed per the provisions of Arcata
Land Use Code Chapter 9.76 Appeals. Appeals shall be filed with the Department or
City Clerk, as applicable, within ten (10) business days following the date of the Planning
Commission action that is being appealed per §9.76.030 of the Land Use Code. Appeals
shall be submitted on the prescribed form and shall state the reasons for the appeal. The
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a Hold Harmless Agreement in order to hold the City harmless for any fees incurred
during plan check should the project be appealed to the City Council and be denied or
altered.

3.B.a

filing fee set by the City Council shall accompany appeals. The appeal period ends 5:00
pm on May 9, 2017.

Attachment: A. Action, Findings, Conditions of Approval (1442 : Van Kirk DR for Shed Demolition)

EFFECTIVE DATE OF THIS ACTION: This permit becomes effective on the next working
day after the appeal period.

Page 4 of 3
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Rec'd 03-31-17
ComDev

City of Arcata
Community Development Department
736 F Street
Arcata, CA 95521
707-825-5955

APPLICATION FOR REMOVAL AND RE-USE OF ACCESSORY STRUCTURE
APN: 500-161-013
The attached is in support of a permit for the removal of an accessory structure at 1167 Buttermilk Lane, Arcata,
California; APN 500-161-013. The accessory structure is a garden shed located on the rear section of the property.
DESCRIPTION OF ACCESSORY STRUCTURE
The structure in question is a 12’ x 16’ garden shed. The primary residence was constructed in 1953, but the shed
itself was not part of the original construction and was erected between 1954 and 1958. It does not appear on the
City of Arcata aerial maps of 1954, but is present on the 1958 map. It is a single story without plumbing or electricity.
LOT SIZE: 8,229 square feet
PRIMARY RESIDENCE: 1,164 square feet
GARAGE: 273 square feet
PATIO: 783 square feet
SHED: 192 square feet
TOTAL CURRENT LOT COVERAGE: 2,396 square feet (29% total lot size)
REASONS FOR REMOVAL:
1. The shed is constructed on 4 x 4 supports and concrete pier blocks. The 4 x 4 timber is rotting and the interior
of the structure is no longer stable or level;
2. The condition of the shed does not allow it to currently be put to use;
3. The shed does not conform to current City of Arcata required setbacks from the property line – to the east
only three feet separate the shed wall and the fence dividing this lot from APN 500-161-016, 1177 Buttermilk
Lane;
4. The fence between the lots is in need of repair;
PROPOSED ACTION
The owner proposes the following:
1. Dismantle the current structure, preserving framing timbers, wall planks, floors, and windows to be re-used
where condition allows; roof shingles, foundation timbers, and other accessory materials that are of poor
condition will likely be waste;
2. Repair fence between lots;
3. Construct a slightly larger structure (14’ x 22’) that is of sufficient size to meet owner need of an accessory
office, slightly west of the current shed location to meet City of Arcata required setbacks from property lines.
The plan for proposed structure will be submitted separately as part of the building permit process. The
proposed building will be 14 feet high, which is six inches shorter than the primary residence maximum height
of 14.5 feet. Total lot coverage will remain below the City of Arcata limit.
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Kray Van Kirk
1167 Buttermilk Lane
Arcata, CA 95521
707-616-1171
fromdustreturned@gmail.com
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Attachment: B. Project Description, Photos, Site Plan (1442 : Van Kirk DR for Shed Demolition)

HISTORIC CONSIDERATIONS
Although between 59 and 64 years of age, the shed does not appear to be of any historical significance. It is of a
different style than the primary residence, was not constructed as an integral part of the original property design, the
parcel does not fall within a Neighborhood Conservation Area as per the Arcata General Plan 2020, and there do not
appear to be any other designations of historical architecture elsewhere within the Northern Addition of Sunny Brae,
which was annexed into the City of Arcata in 1950.

GARDEN SHED FACING SOUTH

GARDEN SHED FACING SOUTHEAST
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REAR OF GARDEN SHED FACING NORTH AND TOWARDS PRIMARY RESIDENCE

GARDEN SHED WITH NON-CONFORMING SETBACK FROM EAST PROPERTY LINE
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FRONT OF PRIMARY RESIDENCE FACING SOUTH – CORNER OF SHED VISIBLE JUST BENEATH THE EAVES
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1167 Buttermilk Lane

Attachment: B. Project Description, Photos, Site Plan (1442 : Van Kirk DR for Shed Demolition)

Driveway
(unaffected)

Primary residence
and garage
1,437 total square feet
(unaffected)

Cement patio
783 square feet
(unaffected)
Property line
and fence

Accessory structure
to be dismantled
192 square feet
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Front yard and Buttermilk Lane
49.6’

Residence

Garage
36.5’

44’

Cement patio

Property
line

17’

Property
line

Cement path

Shed
16’

24’

Property
line

3’ setback
between shed
and
eastern
property line

Outline of
proposed
new structure,
including 5’
setback to east,
20’ setback to
south
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Attachment: B. Project Description, Photos, Site Plan (1442 : Van Kirk DR for Shed Demolition)
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STAFF REPORT
PLANNING COMMISSION MEETING
April 25, 2017
TO:

Honorable Chair and Commissioners

FROM:

Andrew Whitney, Deputy Director, Community Development

PREPARER:

Andrew Whitney, Deputy Director, Community Development

DATE:

March 31, 2017

TITLE:

Consideration of Amendments to the Land Use Code Modifying the Medical
Marijuana Regulatory Program.

RECOMMENDATION:
Staff recommends that the Planning Commission:
1. Receive a staff report on proposed amendments to the Land Use Code;
2. Receive public testimony on the proposed amendments;
3. Provide direction on proposed amendments; and
4. Continue the public hearing item to the May 9, 2017, Planning Commission meeting
INTRODUCTION:
At the January 18, 2017, Arcata City Council meeting staff gave a progress report on the medical
marijuana regulatory program. Council directed staff to clarify and cleanup the components of the
Land Use Code that regulate medical marijuana. In addition, the City Council directed staff to
expand the number of Use Permits issued in Area 2 of the Medical Marijuana Innovation Zone
(:MMIZ) from four (4) to twenty (20). Staff is drafting changes to four sections of the Land Use
Code and would like to get input on the sections to be revised from your Commission.
DISCUSSION:
Proposition 215, or the Compassionate Use Act of 1996, legalized the use of cannabis for medical
purposes but it did not create a rigorous system to regulate the production and sale of medical
cannabis. Consumers were not guaranteed purity of products and local jurisdictions were left to
regulate medical cannabis providers and producers on their own. The Medical Cannabis Regulation
and Safety Act of 2015 created a state-wide regulatory program that requires state and local
licensing of commercial cannabis businesses from plant to patient. The Arcata City Council
amended the City’s Medical Marijuana Regulatory program in March of 2016, in part in anticipation
of non-medical legalization in November of 2016. This amendment established an overlay zoning
district entitled the Medical Marijuana Innovation Zone (Ordinance 1468); established provisions in
the Municipal Code for the regulation of medical marijuana use and regulation, including the
requirement for commercial cannabis activity permits (Ordinance 1472); and the regulations
governing the commercial cannabis activity permits established in the Municipal Code (Resolution
156-40). Council requested a status report on the pilot program to make amendments as necessary.
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Staff presented a progress report on Arcata’s Medical Cannabis Regulatory Program at the January
18, 2017 City Council Meeting. Council directed staff to expand the number of Use Permits issued
in Area 2 of the Medical Marijuana Innovation Zone (:MMIZ) from four (4) to twenty (20) and to
edit the Land Use Code for clarity and consistency with current state law. None of the changes
currently under consideration respond to Proposition 64, The Adult Use of Marijuana Act of 2016
(AUMA).
Staff has identified four areas of the Land Use Code (LUC) where text amendments will clarify and
cleanup the medical marijuana regulatory program. These areas are listed below:
Table 1-1 Zoning Districts in Section 9.12.020
The proposed change to Table 1-1, in Section 9.12.020 is minor and made for clarity and
consistency (Attachment A – proposed code amendment).
Table 2-10 – Allowed Land Uses and Permit Requirements for Commercial, Industrial, Public
Facility Zoning Districts in Section 9.26.030
The changes to Table 2-10 are intended to simplify and make a connection between medical
marijuana standards of the :MMIZ combining zone and Section 9.42.105. As an example, Table
2-10 lists “Agricultural cultivation – Medical marijuana” as not allowed in the Commercial –
Central or Commercial – General zoning districts (Attachment B – currently adopted code).
However, Section 9.42.105.E.1.c allows medical marijuana cultivation through a Use Permit in
these zoning districts. Staff discussed whether this nuance warrants a code revision to clarify
that in some instances cultivation may occur in the commercial zoning districts.
In addition, this same land use is shown with a footnote (9) within the Industrial – Limited (IL)
and Industrial – General zoning districts. Staff considers deleting the (9) footnote and replacing
with the “Permitted” and “Use Permit” symbol, and add the :MMIZ combining zone code
section to the “Specific Use Regulations” column. This may create a similar dilemma as with
item above; not all parcels within these base zoning districts actually allow or not allow that
specific use. As an example, a parcel zoned IL but located outside the :MMIZ does not allow
cannabis cultivation.
9.28.130 Medical Marijuana Innovation Zone (:MMIZ) Combining Zone (Attachment C–
currently adopted code)
The changes to Section 9.28.130 are primarily intended to comport with the direction of the City
Council by increasing the number of Use Permit allowed in Area 2 of the :MMIZ. However,
staff is recommending additional revisions to remove unnecessary text, such as the discussion of
blight on the former Flakeboard plant as well as other minor text edits.
9.42.105 Medical Marijuana: Cultivation and Dispensing (Attachment D – currently adopted
code)
Proposed changes to Section 9.42.105 are more substantive and are intended to remove specific
standards for medical marijuana dispensaries that are redundant with the City’s Commercial
Cannabis Activity Permit requirements, as well as the California Medical Cannabis Regulation and
Safety Act. Many of the original standards from Section 9.42.105 were developed at a time when
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local or state regulatory oversight was lacking. Therefore, the amendments to this section remove
the redundant or obsolete standards that are covered by other local or state regulations.
Staff will present additional material and discussion items to the Commission at the April 25, 2017
meeting regarding the proposed amendments to the Land Use Code.
ATTACHMENTS:
A. Proposed Amendment LUC Table 1-1
(PDF)
B. Existing LUC Table 2-10 (PDF)
C. Existing LUC Section 9.28
(PDF)
D. Existing LUC Section 9.42
(PDF)
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Draft Amendment to Table 1-1 – Zoning Districts: The Zoning Districts as shown in Table 11of Title IX, Planning and Zoning, Chapter 1, Planning and Zoning Standards, Section 9000, Land Use
Code, Article 1, LUC Applicability, Section 9.12.020 Zoning Map and Zoning Districts, are hereby
amended to add Industrial – General as a General Plan Designation Implemented by Zoning District to the
:MMIZ Combining Zone as shown in the following double strike through and double underscore text
(unchanged text within the Table is omitted and is shown by “* * *”):
Table 1-1 – Zoning Districts

Zoning District
Symbol

Name of Zoning District

General Plan Designation
Implemented by Zoning
District

***
Combining Zones
:CD

Creamery District

Industrial - Limited

:HL

Historic Landmark

All

Medical Marijuana Innovation Zone

Specific iIndustrial –
Limited and Industrial General properties - See
Section 9.28.130, Figure 225.

:MMIZ

***
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9.26.030
Commercial, Industrial, and Public Facility District Allowable Land Uses
Table 2-10 identifies the uses of land allowed by this Land Use Code in the commercial, industrial, and public
facility zoning districts, and the planning permit required to establish each use, in compliance with Section 9.20.030
(Allowable Land Uses and Permit Requirements).
Note: Where the last column in the table ("Specific Use Regulations") includes a section number, the regulations in
the referenced section apply to the use. Provisions in other sections of this Land Use Code may also apply.

TABLE 2-10
Allowed Land Uses and Permit Requirements
for Commercial, Industrial, and Public Facility
Zoning Districts

P
MUP
UP
S
—

Permitted Use, Zoning Clearance required
Minor Use Permit required
Use Permit required (2)
Permit determined by specific use regulations
Use not allowed
PERMIT REQUIRED BY DISTRICT

LAND USE (1)

CC

CG

CV

CM

IL

IL-2

IG

PF

Specific
Use
Regulations

9.42.105

INDUSTRY, MANUFACTURING & PROCESSING, WHOLESALING
Agricultural cultivation - Medical marijuana

—

—

—

—

(9)

—

(9)

—

Agricultural processing - Very low impact

—

—

—

—

P

P

P

—

—

—

P

P

P

—

Agricultural processing - Low impact

MUP(4) MUP(4)

***
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5.A.b

5.A.c

Medical Marijuana Innovation Zone (:MMIZ) Combining Zone

A.
Purpose. The :MMIZ combining zone is applied to all sites and areas identified in Figure 2-25. The intent of
the :MMIZ is to establish an area where niche manufacturing businesses that produce medical marijuana related
products such as edibles, oils, tincture sprays, lotions and a variety of other products can be safely produced.
Medical marijuana cultivation, processing, and warehousing are also allowed. Research, testing, and new medical
marijuana product development is strongly encouraged. Since the closure of the former Humboldt Flakeboard plant,
Assessor Parcel Numbers (APNs) 507-081-043, 507-121-013, and 507-081-050 have rapidly deteriorated into a state
of blight. The establishment of the :MMIZ combining zone on those parcels will assist with the removal of blight
from the properties. The :MMIZ combining zone establishes special standards to address the unique legal, social,
security, enforcement, and environmental concerns that have been well documented to be associated with medical
marijuana while maintaining compatibility with the other uses that either currently exist or are likely to exist in the
area immediately around the :MMIZ.
B.
Applicability. The :MMIZ combining zone is comprised of Areas 1 and 2 as shown in Figure 2-25, and
applies only to those parcels specifically identified in Figure 2-25. Additions or deletions from the :MMIZ require
an amendment to Figure 2-25.
C.
Permit Requirements. A zoning clearance is required for Area 1 and a conditional use permit is required for
Area 2. The total number of conditional use permits for Area 2 shall be limited to four. A nonplanning local permit
or local license issued by the City of Arcata is also required.
D.
Land Use and Development Standards. Proposed development and new land uses within the :MMIZ
combining zone shall comply with the requirements of the primary zoning district, and all other applicable
provisions of this Land Use Code, except that each parcel within the :MMIZ:
1.
Shall be limited to cultivating medical marijuana on no more than 25 percent of the total building floor
area per parcel without a conditional use permit. For the purposes of this section, the term "cultivation"
includes all growing processes from seed to cutting. Cultivation does not include the area where drying or
storing of harvested plant or plant material occurs.
2.
Shall not have an area utilized for cultivation that is greater 4,000 square feet per lease/business without a
conditional use permit.
3.
Shall have at least one 600 square foot or greater in size commercial food grade manufacturing area,
laboratory, or other comparable improved space that meets state requirements ready for occupancy, prior to
receiving a final building permit for cultivation on a parcel. This requirement shall not apply if no cultivation is
taking place on the parcel.
4.
No residential uses shall be allowed with the exception of one caretaker unit which is intended for
security purposes.
The minimum lot area on APNs 507-081-043, 507-121-013, and 507-081-050 may be reduced to 10,000 square feet
through the Land Use Code Subdivision Regulations and Procedures.

(Ord. 1468, eff. 4/1/2016)
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9.28.130

5.A.d

Medical Marijuana: Cultivation and Dispensing

A.
Purpose. The purpose and intent of this section is to regulate the cultivation and dispensing of medical
marijuana in a manner that protects the health, safety and welfare of the community. This section is not intended to
interfere with a patient’s right to medical marijuana, as provided for in California Health & Safety Code Section
11362, nor does it criminalize medical marijuana possession or cultivation by specifically defined classifications of
persons, pursuant to state law.
B.
Applicability. No part of this ordinance shall be deemed to conflict with federal law as contained in the
Controlled Substances Act, 21 U.S.C. §800 et seq., nor to otherwise permit any activity that is prohibited under that
Act or any other local, state or federal law, statute, rule or regulation. The cultivation, processing and dispensing of
medical marijuana in the City of Arcata is controlled by the provisions of this section of the Land Use Code.
Accessory uses and home occupations, where medical marijuana is involved shall be governed by the provisions of
this section.
C.
Release of Liability and Hold Harmless. The owner and permittee of a medical marijuana cooperative,
collective or cultivation facility shall release the City of Arcata, and its agents, officers, elected officials, and
employees from any injuries, damages, or liabilities of any kind that result from any arrest or prosecution of
cooperative or collective or cultivation owners, operators, employees, or clients for violation of state or federal laws
in a form satisfactory to the Director. In addition, the owner and permittee of each medical marijuana cooperative,
collective or cultivation facility shall indemnify and hold harmless the City of Arcata and its agents, officers, elected
officials, and employees for any claims, damages, or injuries brought by adjacent or nearby property owners or other
third parties due to the operations at the cooperative, collective or cultivation facility, and for any claims brought by
any of their clients for problems, injuries, damages, or liabilities of any kind that may arise out of the distribution,
cultivation and/or on- or off-site use of medical marijuana provided at the cooperative, collective or cultivation
facility in a form satisfactory to the Director.
D.
Medical Marijuana for Personal Use. An individual qualified patient shall be allowed to cultivate medical
marijuana within his/her private residence. A primary caregiver shall only cultivate medical marijuana at the
residence of a qualified patient for whom he/she is the primary caregiver. Medical marijuana for personal use shall
be in conformance with the following standards:
1.
The medical marijuana cultivation area shall not exceed 50 square feet and not exceed ten feet (10’) in
height per residence;
a.

Medical marijuana cultivation lighting shall not exceed 1200 watts;

b.
The use of gas products (CO2, butane, etc.) for medical marijuana cultivation or processing is
prohibited;
c.
In accordance with Section 9.42.090.B.2., medical marijuana cultivation and sale is prohibited as a
Home Occupation. Per Section 9.42.040, Accessory Uses, medical marijuana cultivation and sales is not
considered an accessory use. No sale or dispensing of medical marijuana for personal use is allowed;
d.
From a public right of way, there shall be no exterior evidence of medical marijuana cultivation
either within or outside the residence;
e.

The qualified patient shall reside in the residence where the medical marijuana cultivation occurs;

f.
The qualified patient shall not participate in medical marijuana cultivation in any other residential
location within the City of Arcata;
g.
The residence shall maintain kitchen, bathrooms, and primary bedrooms for their intended use and
not be used primarily for medical marijuana cultivation;

The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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9.42.105

5.A.d

i.
The medical marijuana cultivation area shall not adversely affect the health or safety of the nearby
residents by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic, vibration, or other
impacts, or be hazardous due to use or storage of materials, processes, products or wastes.
2.
Any proposed medical marijuana cultivation by an individual qualified patient or primary caregiver that
does not meet the grow area standard of Section 9.42.105 D. 1. shall require a Zoning Administrator
Interpretation of the need for additional cultivation area. Documentation, such as a physician’s recommendation
or verification of more than one qualified patient living in the residence, shall be submitted with the request
showing why the cultivation area standard is not feasible. The request for Interpretation shall include written
permission from the property owner. The Zoning Administrator shall review the submitted information and
make an interpretation in accordance with Section 9.10.050. The Building Official may require additional
specific standards to meet the California Building Code and Fire Code, including but not limited to installation
of fire suppression sprinklers. Approved medical marijuana cultivation for personal use that exceeds 50 square
feet shall conform to the following standards:
a.

Shall be in compliance with §9.42.105 D 1 a. - i. above; and

b.
The medical marijuana cultivation area shall not exceed an additional 50 square feet for the total of
100 square feet and not exceed ten feet (10’) in height per residence; and
c.
At a minimum, the medical marijuana cultivation area shall be constructed with a 1-hour firewall
assembly of green board; and
d.
Cultivation of medical marijuana for personal use is limited to detached single family residential
properties, or the medical marijuana cultivation area shall be limited to a garage or self-contained outside
accessory building that is secured, locked, and fully enclosed.
E.
Permit requirements for Medical Marijuana Cooperatives or Collectives. Medical marijuana cooperatives
or collectives may be established only in those zoning districts listed in Table 2-10, "Allowable Land Uses and
Permit Requirements for Commercial, Industrial, and Public Facility Zoning Districts." Medical marijuana
cooperatives or collectives shall only be allowed with an approved Use Permit in conformance with Section
9.72.080 (Use Permit and Minor Use Permit). The fact that an applicant possesses other types of state or City
permits or licenses does not exempt the applicant from the requirement of obtaining a Use Permit to operate a
medical marijuana cooperative or collective. A medical marijuana cooperative or collective shall consist of a
business form that satisfies state law to act cooperatively or collectively in the acquisition and distribution of
medical marijuana.
Notwithstanding the provisions of Chapter 9 (Nonconforming Uses, Structures, and Parcels), an existing cooperative
or collective in operation as of the effective date of this ordinance shall be brought into full compliance with the
provisions of this section within one year of the effective date of the ordinance establishing this section.
1.
Specific Regulations. The following specific regulations apply to medical marijuana cooperatives or
collectives.
a.
The total number of medical marijuana cooperatives or collectives within the City of Arcata shall be
limited to four (4) until which time one (1) or two (2) of the four (4) cooperatives or collectives ceases to
operate, then the total number shall be reduced to three (3) and ultimately two (2).
b.
In addition to Section 9.72.080 F (Use Permit Findings and decision), the review authority should
give special consideration to approving cooperatives or collectives located: within a 300 foot radius from
any existing residential zoning district, within 500 feet of any other medical marijuana cooperative or
collective as defined in the glossary which is located either inside or outside the jurisdiction of the City, or
within 500 feet from any existing public park, playground, day care, or school.

The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.
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h.
The medical marijuana cultivation area shall be in compliance with the current, adopted edition of
the California Building Code § 1203.4 Natural Ventilation or § 402.3 Mechanical Ventilation (or its
equivalent(s)); and

5.A.d

(1)
Permitted Cooperative or Collective. If the Use Permit authorizes limited, on-site medical
marijuana cultivation at the cooperative or collective, a permitted medical marijuana cooperatives’ or
collectives’ on-site cultivation shall not exceed twenty-five (25) percent of the cooperatives’ or
collectives’ total floor area, but in no case greater than 1,500 square feet and not exceed ten feet (10’)
in height.
(2)
Off-site Permitted Cultivation. The cooperative or collective cultivates medical marijuana in an
off-site location in accordance with applicable zoning regulations from the jurisdiction in which it is
located. Zoning compliance documentation from the applicable jurisdiction shall accompany the Use
Permit application and be updated annually.
(3)
Qualified Patients. In the case of a medical marijuana cooperative or collective, the medical
marijuana is acquired from an individual qualified patient who cultivated the medical marijuana in
accordance with the standards in Section 9.42.105.D., the qualified patient received no monetary
remittance, and the qualified patient is a member of the medical marijuana cooperative or collective.
Pursuant to California Health and Safety Code §11362.765 (c) a collective or cooperative my credit its
members for medical marijuana provided to the collective or cooperative, which they may allocate to
other members.
d.
Notwithstanding Section 9.72.080 (Use Permit and Minor Use Permit) a medical marijuana
cooperative or collective application for a Use Permit shall include a detailed Operations Manual
including but not necessarily limited to the following information:
(1)
Authorization for the City, its agents and employees, to seek verification of the information
contained within the application;
(2)

A description of the staff screening process including appropriate background checks;

(3)

The hours and days of the week the medical marijuana cooperative or collective will be open;

(4)
Text and graphic materials showing the site, floor plan and facilities of the medical marijuana
cooperative or collective. The material shall also show adjacent structures and land uses;
(5)
A description of the security measures located on the premises, including but not limited to,
lighting, alarms, and automatic law enforcement notification;
(6)

A description of the screening, registration and validation process for qualified patients;

(7)

A description of qualified patient records acquisition and retention procedures;

(8)
The process for tracking medical marijuana quantities and inventory controls including on-site
cultivation, processing, and/or medical marijuana products received from outside sources;
(9)
Description of measures taken to minimize or offset energy use from the cultivation or
processing of medical marijuana;
(10)
Description of chemicals stored, used and any effluent discharged into the City’s wastewater
and/or stormwater system; and
(11)

Other information required by the Community Development Director.

2.
Operating Standards. Medical marijuana cooperatives or collectives shall comply with all of the
following operating standards.

The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.

Packet Pg. 25

Attachment: D. Existing LUC Section 9.42 (1441 : Consider Land Use Code Amendments Related to Medical Marijuana)

c.
Source of medical marijuana. A medical marijuana cooperative or collective shall only dispense
marijuana from the following sources:

5.A.d

b.
Medical marijuana cooperatives or collectives shall only dispense medical marijuana to an
individual qualified patient who has a valid, verified physician’s recommendation. The medical marijuana
cooperative or collective shall verify that the physician’s recommendation is current and valid;
c.
Medical cooperatives or collectives shall display the client rules and/or regulations in a conspicuous
place that is readily seen by all persons entering the cooperative or collective. The client rules and/or
regulations shall include, but not limited to:
(1)
Each building entrance to a medical marijuana cooperative or collective shall be clearly and
legibly posted with a notice indicating that smoking, ingesting or consuming medical marijuana on the
premises or in the vicinity of the cooperative or collective is prohibited unless specifically authorized
with the Use Permit.
(2)
The building entrance to a medical marijuana cooperative or collective shall be clearly and
legibly posted with a notice indicating that persons under the age of eighteen (18) are precluded from
entering the premises unless they are qualified patients and/or they are under the supervision of their
parent or legal guardian.
d.
The hours of operation for an approved medical marijuana cooperative or collective shall be limited
to between 8:00 a.m. to 8:00 p.m. or as specified within the Use Permit.
e.
Medical marijuana cooperatives or collectives shall not permit the use of medical marijuana on-site
unless specifically authorized under the Use Permit.
f.
Medical marijuana cooperatives or collectives shall not permit the on-site display of marijuana plants
except for approved signs according to Chapter 9.38 (Signs);
g.
Medical marijuana cooperatives or collectives shall only permit the distribution of live plants, starts
and clones as allowed by the approved Use Permit. Such distribution shall be limited to qualified patients
or primary caregiver;
h.
Medical marijuana cooperatives or collectives shall only permit the on-site display or sale of
marijuana paraphernalia used for the consumption of medical marijuana as allowed by the approved Use
Permit;
i.
Medical marijuana cooperatives or collectives shall comply with other conditions as outlined in the
Use Permit;
j.
Medical marijuana cooperatives or collectives shall maintain all necessary permits, and pay all
appropriate taxes. Medical marijuana cooperatives or collectives shall also provide invoices to vendors to
ensure vendor’s tax liability responsibility;
k.
Medical marijuana cooperatives or collectives shall implement procedures as outlined in their
approved Operations Manual;
l.
Medical marijuana cooperatives or collectives shall submit an "Annual Performance Review Report"
for review and approval by the Community Development Director. The "Annual Performance Review
Report" is intended to identify effectiveness of the approved Use Permit, Operations Manual, and
Conditions of Approval, as well as the identification and implementation of additional procedures as
deemed necessary. The Community Development Director may review and approve amendments to the
approved "Operations Manual"; and the frequency of the "Annual Performance Review Report". Medical
marijuana cultivation and dispensing monitoring review fees pursuant to the current Planning and Zoning
Fee Resolution shall accompany the "Annual Performance Review Report" for costs associated with the
review and approval of the report.
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a.
No dispensing medical marijuana to an individual qualified patient or primary caregiver more than
twice a day;

5.A.d

4.
Transfer of Use Permit. The rights of an approved Use Permit to operate a medical marijuana
cooperative or collective may be transferred to another cooperative or collective as a Use Permit modification
according to Section 9.96.070 (Permit Revocation or Modification). (Ord. 1468, eff. 4/1/2016)

The Arcata Land Use Code is current through Ordinance 1485, passed February 15, 2017.

Packet Pg. 27

Attachment: D. Existing LUC Section 9.42 (1441 : Consider Land Use Code Amendments Related to Medical Marijuana)

3.
Permit Revocation or Modification. A use permit may be revoked or modified according to Section
9.96.070 (Permit Revocation or Modification). Use Permit revocation proceedings may occur for noncompliance with one or more of the items 2.a. through l. above.

